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@ THE FLORIDA BAR won first place in the American Bar As- 
sociation's Award of Merit competition for overall excel- 
lence among the larger state bar organizations in the 
United States. Particular activities that were emphasized 
in the winning entry were the work of the Florida Court 
Rules Committee, construction of The Florida Bar Center, 
the CLE program, disciplinary program and the growing 
efforts of the Bar to eliminate the practice of law by 
unlicensed persons. President Fletcher G. Rush accepted 
the award at the ABA Annual Meeting in August at Montreal. 
Four local bar associations in Florida were also honored. 
Full coverage of these honors is on page 1036. 


@ WE LIKE YOUR VISITS .. . Daily, lawyers from throughout 
Florida and out-of-state tour your beautiful and function- 
al new Florida Bar Center. Whenever you have occasion to 
be in Tallahassee, or if you are just passing through, we 
invite you to stop by and see these facilities you have 
helped create, and which we dedicate to the greater serv- 
ice of individual members of the Bar, of the administra- 
tion of justice, and of the public. 


@ HONOLULU HERE WE COME! .. . Any Florida member of the 

-ABA interested in attending next year's annual meeting 
scheduled for Honolulu, Hawaii, July 3l-August 10, 1967, 
should register immediately by using the registration 
reservation request form at page 823 of the September 
1966 issue of the ABA Journal. Better to register now and 
cancel later due to the extreme shortage of rooms that 
will be available during the meeting period. Arrange- 
ments are now being considered for a "Florida Bar Charter 
Flight" direct to Honolulu. Keep watching for more de- 
tails about this money-saving flight in this column next 
month. 


@ CLOSER LIAISON between members of the Board of Governors 
and their constituents is the goal of the new Florida Bar 
administration. Telling groups about the programs of The 
Florida Bar was President Fletcher G. Rush who addressed 
the freshman law class at the University of Florida Sep- 
tember 1, the Stetson law freshmen September 10, and the 
Volusia County Bar Association on September 15. Presi- 
dent-elect William P. Simmons, Jr., Miami, and Board Mem- 
ber Robert C. Scott, Ft. Lauderdale, discussed activities 
of the Bar with the North Broward Bar Association in Pom- 
pano Beach September 13. President Rush, Mark Hulsey, 


VOL. 40, NO.9 ¢ OCTOBER, 1966 1023 


| 
| 


Jr., President-elect Simmons and Clarence Brown comprised 
a panel before the 8th Judicial Circuit Bar Association 
October 7 in Gainesville. 


@ SOUTHEASTERN REGION Liaison Tax Committee will have for 
its Florida representatives this year Sherwin Simmons, 
Tampa, chairman; Theodore W. Glocker, Jr., Jacksonville; 
John D. Armstrong, Miami; and Leonard W. Cooperman, St. 
Petersburg. 


@ INTERNATIONAL DIRECTORY . . . A Directory on legal aid 
and advice facilities available throughout the world has 
been published by the International Legal Aid Association 
as a reference guide to lawyers and organizations con- 
cerned with helping people who need legal assistance when 
away from their own countries. Inquiries should be made 


to The International Bar Association, 501 Fifth Avenue, 
New York, N. Y. 


@ ESSAY COMPETITION . .. If constitutional law is your 
forte and writing an interesting pastime, try your hand at 
the Samuel Pool Weaver Constitutional Law Essay Competi- 
tion. "Constitutional Boundaries of Church-State Rela- 
tions" is the subject that should be discussed and the 
deadline for entries is November 1. Open to members of 
the American Bar Association, the competition carries a 
prize of $2,500. Further information may be obtained by 
writing the American Bar Foundation, 1155 East 60th 
Street, Chicago, Illinois 60637. 


@ COMMITTING OF ALCOHOLICS . . . The Alcoholic Rehabilita- 
tion Program of Avon Park calls to the attention of Flor- 
ida judges and lawyers Chapter 396.061, Florida Statutes, 
to the effect that all admissions to a Florida rehabilita- 
tion center for alcoholics shall be on a voluntary basis. 


e IS YOURS A TAX PRACTICE? . .. The Internal Revenue 
Service had great success with distribution of their 
pamphlet containing copies of Form 1040 and 1120 and their 
related schedules and instructions, by mailing it to all 
whose names were on their District Director's Tax Practi- 
tioners Mailing List. The Service plans to make such dis- 
tribution a yearly feature and offers to include all tax 
practitioners who will pay $1.00 annual fee to help defray 
mailing and printing costs. Materials will include new 
tax information, tax forms pamphlet, "Package X," and a 
prepaid shipment of up to ten pounds of income tax forms. 
Write your District Director to insure that your name will 


be on the mailing list. 


Executive Director 
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R. CasseEpy, Executive Director 


TALLAHASSEE 


A. G. CAMPBELL, JR., first (1)* 
LEO L. FOSTER, second (1) 

D. FRED MCMULLEN, second (2) 
CLARENCE E. BROWN, third (1) 
W. E. GRISSETT, JR., fourth (1) 
MARK HULSEY, JR., fourth (2) 
SAM GOODFRIEND, fourth (3) 
WILLIAM G. O'NEILL, fifth (1) 
WILLIAM J. CASTAGNA, sixth (1) 
RICHARD T. EARLE, JR., sixth (2) 
THOMAS A. KOEHLER, seventh (1) 
WESLEY A. FINK, seventh (2) 
PARKS M. CARMICHAEL, eighth (1) 
JOHN M. MCCARTY, ninth (1) 
JAMES A. URBAN, ninth (2) 

ROE H. WILKINS, ninth (3) 

ROY C. SUMMERLIN, tenth (1) 
DUANE ANDERSON, eleventh (1) 
EDWARD J. ATKINS, eleventh (4) 
WILLIAM L. GRAY, JR., eleventh (6) 


State Delegate: 

J. LANCE LAZONBY 

Section Delegate: 

JOHN M. ALLISON 

Delegates of The Florida Bar: 
CHESTERFIELD H. SMITH 
DELBRIDGE L. GIBBS 
REGINALD L. WILLIAMS 
ROBERT M. ERVIN 


FRANK J. KELLY, eleventh (2) 
CHARLES A. KIMBRELL, eleventh (3) 
SAM I. SILVER, eleventh (5) 
HARRY ZUKERNICK, eleventh (7) 
JULIAN D. CLARKSON, twelfth (1) 
JOHN R. woop, twelfth (2) 
J. REX FARRIOR, JR., thirteenth (1) 
JOHN J. TRENAM, thirteenth (2) 
J. ERNEST COLLINS, fourteenth (1) 
ALAN F. BRACKETT, fifteenth (1) 
MARSHALL M. CRISER, fifteenth (2) 
W. CURRY HARRIS, sixteenth (1) 
ROBERT C. ABEL, JR., seventeenth (1) 
ROBERT C. SCOTT, seventeenth (2) 
FLETCHER G. RUSH, ex Officio 
WILLIAM P. SIMMONS, JR., ex officio 
JACK H. CHAMBERS, ex Officio as 
President, YOUNG LAWYERS SECTION 
THOMAS D. WOOD, ex officio as 
President-elect, YOUNG LAWYERS 
SECTION 


Ex Officio: 
CODY FOWLER 
WILLIAM REECE SMITH, JR. 


Assembly Delegate: 
JOHN W. RALL 


Delegate of the Dade County 
Bar Association: 


WILLIAM C. STEEL 


*Numerical designation indicates circuit office held. 
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Proudly representing their bar associations at the ABA meeting in Montreal in 
August was this group of Florida lawyers who brought home five Awards of Merit out of 
a total of 24 given to local and state bars throughout the nation. Edward J. Atkins, 
immediate past president of the Dade County Bar Association; J. Rex Farrior, Jr., presi- 
dent of the Bar Association of Tampa and Hillsborough County; Fletcher G. Rush, pres- 
ident of The Florida Bar; James A. Urban, president of the Orange County Bar Associ- 
ation; and ‘Marshall R. Cassedy, representing the Tallahassee Bar Association, accepted 
the honors at a special awards luncheon. Full details on page 1036, this issue. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Crystal River, Florida, July 14, 15, 16, 
1966, the Board of Governors: 


Reviewed and acted on grievance matters now pending 
with The Florida Bar. 

Were advised by President Fletcher G. Rush that law- 
yers were appearing at hearings of the Constitution Re- 
vision Commission to advocate The Florida Bar plan for ju- 
dicial selection, tenure, discipline and removal; that the 
officers and members of the Board of Governors should 
periodically report to local bar associations in order to 
establish closer liaison. 

Were urged by President-elect William P. Simmons, Jr., 
to actively support the Bar's program for judicial im- 
provement. 

Received report of Young Lawyers Section President- 
elect Thomas D. Wood of the first meeting of the Section's 
new Board on August 20-21, and on plans for their insti- 
tute for new admittees. 

Re-employed Marshall R. Cassedy as Executive Director 
of The Florida Bar. 

Were reminded by the Executive Director that the pri- 
mary responsibility of the headquarters staff is to im- 
plement the approved programs and actions of the Board of 
Governors and provide improved services to the membership. - 
He challenged the Board to provide the leadership and 
face the responsibility of relentlessly seeking the right 
decision on every businss matter coming under consider- 
ation. 

Received status report on unauthorized practice of 
law cases initiated by The Florida Bar. 

Referred to the Public Relations Subcommittee of the 
Unauthorized Practice of Law Committee study of the possi- 
ble harmful effects upon the public who might follow 
suggestions in Norman Dacey's book, "How to Avoid Pro- 
bate." 

Adopted report of the Special Board Committee assigned 
study of the house counsel problem and appointed a special 
committee to present a petition to the Supreme Court on 
October 4, 1966, seeking the adoption of an Additional Rule 
Governing the Conduct of Attorneys in connection there- 
with. 


REPORT TO YOU will appear as a regular teature in the Journal 
foliowing each meeting of the Board of Governors of The Florida Bar. 
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Heard Budget Committee Chairman Mark Hulsey, Jr. re- 
port that the membership had approved the increase of an- 
nual dues to $37.50, thereby making the proposed 1966-67 
budget of The Florida Bar final. 

Approved financial statement for the year ending 30 
June 1966. 

Reaffirmed the Bar's willingness to cooperate with 


the Office of Economic Opportunity in providing necessary 
legal services to the indigent in Florida and authorized 
representatives of the Bar to confer with Florida's Con- 
gressSional Delegation and officials of the OEO to devise 
means to effectively provide such services. 

Authorized the Executive Committee to act in behalf of 
the Board on all matters connected with the legal services 
program coming to its attention in the interim before the 
next regular meeting of the Board. 

Approved the membership of a number of special commit- 
tees to serve during the coming administrative year. 

Appointed Albert J. Datz as counsel for The Florida 
Bar to present the Criminal Rules of Procedure to the Su- 
preme Court for argument on September 6, 1966; requested 
the Criminal Rules Subcommittee to study and recommend 
appropriate revision of the Florida Statutes in the event 
the Rules are approved. 

Received report on progress of Probate Rules and Sum- 
mary Rules of. Procedure for the courts of lesser juris- 
diction. 

Concurred with the position of the Supreme Court for 
the effective. date of the consolidation of the law and 
equity rules and accepted the recommendation of the Civil 
Rules of Procedure Subcommittee that no change be made in 
the Court's order regarding the effective date. 

Approved a special committee to conduct an educational 
program in Florida urging voters to adopt Senate Joint 
Resolution No. 485 concerning the discipline, retirement 
and removal of judges. 

Resolved that it was not proper for The Florida Bar to 
consider Senate Joint Resolution No. 655 pertaining to the 
organization of the Legislature, since it does not fall 
within the legislative policy of The Florida Bar. 

Reviewed recommended program for the dedication of 
The Florida Bar Center in Tallahassee at 10 a.m., Satur- 
day, October 8. 

Requested the Judicial Administration Committee to 
Study and report back to the board suggested legislation 
concerning jury selection in federal and state courts and 
implementation of a new system of federal magistrates. 

Discussed means to improve communication between the 
Board of Governors and the membership. 
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Requested Professional Ethics Committee to prepare an 
appropriate petition concerning the clarification of the 
1956 Revision of Canon 46 and its application in Florida 
for ultimate filing with the Supreme Court. 


Requested that the Professional Ethics Committee go 
forward with the organization and preparation of a publi- 
cation of selected ethics opinions. 


Learned that a subcommittee of the Workmen's Compensa- 
tion Law Committee was studying and asking the Supreme 
Court to review the present appellate fee schedule for 
claimant's attorneys. 


Learned that the Bar-Media Committee is preparing a 
bar-media handbook for media personnel. 


Approved officers of the Real Property, Probate and 
Trust Law Section, the Tax Section and the Young Lawyers 
Section. 


Approved 18 petitions for reinstatement to The Florida 
Bar. 


Ratified interim actions of the Executive Committee, 


including final payment to the contractor for The Florida 
Bar Center. 


Endorsed the nomination of C. Clyde Atkins as judge of 
the U. S. District Court. 


Received reports from Board representatives on the 
Florida Constitution Revision Commission and from Wade L. 
Hopping, CLE director. 


Agreed to meet September 29-30 in St. Petersburg. 
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The recent annual meeting of The Florida Bar held in June at the 
Diplomat Hotel in Hollywood-by-the-Sea was the best attended and, 
I believe, the finest convention we have had. Its success was due to 
the splendid planning and hard work of President Robert M. Ervin, 
Convention Chairman Robert B. Butler, the Bar staff, and many 
judges, lawyers, wives and others. The Diplomat Hotel and its staff 
did an outstanding job for us. 

The members of The Florida Bar attending the convention made a 
timely and important decision to assure the continued progress of our 
Bar when they voted to increase the annual dues to $37.50 commenc- 
ing with the year 1967. This will permit your Bar to expand and ex- 
tend many of its programs and activities so as to render better services 
to our members and the public, and will permit the Bar to initially 
fund the Clients’ Security Fund which has been authorized by the 
Supreme Court of Florida. | 


Constitutional Revision 

It is with much pride, which I feel sure is shared by the members 
of our profession, that we recognize the significant contribution which 
is being made by the Constitution Revision Commission under the 
able leadership of Chesterfield H. Smith. Certainly, all lawyers realize 
the urgent need for a new constitution in Florida. The first draft of 
the proposed constitution has been completed by the commission and 
public hearings thereon have been held throughout the state. Pursu- 
ant to the official position taken by the Board of Governors, The Flor- 
ida Bar has had an official spokesman at each of these public hearings 
to express the endorsement and support of The Florida Bar of those 
portions of the proposed Judicial Article V dealing with the selection, 
tenure, discipline, retirement, and removal of judges. 

A matter of great importance to the profession and the public will 
be voted on at the general election in November. The proposed consti- 
tutional amendment on the discipline, retirement and removal of 
judges (Committee Substitute for Senate Joint Resolution 485) will 
be on the ballot. The Florida Bar actively endorsed and supported 
this proposal to the 1965 Legislature, which approved it, and The 
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Florida Bar now actively endorses and supports its adoption by the 
people at the general election. Our state is in urgent need of a mod- 
ern, realistic method of disciplining errant judges in addition to the 
sole present, archaic method of impeachment. Charles Kimbrell of 
Miami is chairman of a special, statewide committee which is cam- 
paigning for the adoption of this worthwhile amendment. I urge all 
members of The Florida Bar to actively join in this campaign to edu- 


cate and convince the voters of Florida of the great need for this 
amendment. 


Legal Services to the Poor 

One of the toughest problems facing our profession is the area of 
the expansion of legal services to the poor. The Board of Governors 
is striving to find a proper yet realistic answer to the problems raised 
in connection with the public funding of such legal services by the 
Office of Economic Opportunity. Pursuant to the direction of the 
Board of Governors, representatives of The Florida Bar have met on 
several occasions recently with high officials of the Office of Economic 
Opportunity in a continuing effort to endeavor to work out a format 
for the establishment of funded legal services programs where needed 
in Florida on a basis which is satisfactory and acceptable to the legal 
profession. 

A significant and memorable event took place in Tallahassee on 
Saturday morning, October 8th. Our great new Bar Center was of- 
ficially dedicated to the improvement and expansion of the services of 
The Florida Bar to the bar, the bench and the public. This ceremony 
marked the successful completion of a great undertaking in which 
members of The Florida Bar underwrote this splendid project and 
translated a dream into a reality. I salute our profession for its mag- 
nificent response. I urge those members who have not visited this 
beautiful and functional new facility in Tallahassee to do so-at the 
earliest opportunity. When you do, I am confident you will swell with 
pride at what your profession has done to enable it to render better 
and greater service to our members and to the public. 

Finally, let me repeat what Judge Charley Fulton said so many 
times when he was president of The Florida Bar: “Lawyers are great 


people and I love lawyers.” He was right and it is a thrill to work 
with them and for them. 


Sincerely, 


FLETCHER G. Rusu 
President 
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HE FLorma was named win- 

ner of the American Bar Associ- 
ation’s top Award of Merit for Excel- 
lence for 1966 and four local bar as- 
sociations in the state received simi- 
lar honors at the ABA annual meeting 
in Montreal on August 8. 

The Florida Bar’s award was based 
in part on its program for assuming 
with the consent of the Supreme 
Court the primary and exclusive con- 
trol over any new or amended court 
rules, and in part upon its excellent 
over-all program, contest officials ain- 
nounced. “Through its program with 
reference to court rules, The Florida 
Bar has assured a uniformity in its 
state court rules and a participation 
by the members of the bar which is 
unique among the states,” they 
pointed out. President Fletcher G. 
Rush, Orlando, accepted the award 
for the Bar. 

Among local associations with 
memberships of 800 to 2,000, the 
Dade County Bar Association re- 
ceived the Award of Merit for Excel- 
lence for its special emphasis this 
past year on an institute for high 
school teachers on the principles of 
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FLORIDA 
HONORED 
BY ABA 


President Rush and Execu- 
tive Director Cassedy re- 
ceive ABA Award of Merit 
from Thomas G. Greaves, 
Jr., contest official. 


democracy and the study of com- 
munism. 

In the category of local associations 
with memberships of 300 to 800, the 
Bar Association of Tampa and Hills- 
borough County was given honorable 
mention for its analytical approach io 
the problem of availability of legal 
services in the community. In an- 
other category for the smallest bar 
associations, the Tallahassee Bar As- 
sociation won honorable mention be- 
cause of the part it played in the cre- 
ation of a law school at Florida State 
University. The Orange County Bar 
Association received an Award of 
Merit for Law Day Programs. 

The Idaho State Bar won the 
Award of Merit in the group of state 
associations having fewer than 1,500 
members for the writing and publi- 
cation of a 400-page lawyers desk 
book. In the category for state associ- 
ations having 1,500 to 4,000 members, 
the award went to the North Carolina 
Bar Association whose principal ac- 
tivity was an outstanding continuing 
legal education program attended by 
more than 70 per cent of its prac- 
ticing bar. 
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Annual Florida Bar 
Breakfast: Florida law- 
yers who attended the 
Montreal ABA meeting 
got together for break- 
fast August 9 in the 
Queen Elizabeth Hotel. 
Chesterfield H. Smith 
(upper left) and Rich- 
ard T. Earle, Jr., (lower 
right) spoke before the 
National Conference of 
Bar Presidents. 
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OPINION 


IN THE SUPREME COURT OF FLORIDA 
JULY TERM, A.D. 1966 


THE FLORIDA Bar, 


Petitioner, 


vs. 


L. 


JAMEs KEEHLEY, 
Respondent. 


Opinion filed September 21, 1966 
Case of original jurisdiction — Complaint from The Florida Bar 

Edward I. Cutler and E. Martin McGehee, for The Florida Bar, Petitioner 
Edward L. Garnett, for Respondent 


PER CURIAM. 


The cause is before us on petition 


of The Florida Bar charging respond- 
ent with the unauthorized practice of 
law, respondent's reply to rule to 
show cause, stipulation of the parties 
and report of the referee, Circuit 
Judge Victor O. Wehle. We set out 
verbatim the Referee’s Report: 


TO THE HONORABLE CHIEF JUS- 
TICE AND JUSTICES OF THE SU- 
PREME COURT OF FLORIDA: 
The Florida Bar filed its petition 

charging the respondent, L. James Keeh- 

ley, with the unauthorized practice of 
law in the formation of corporations and 
otherwise. The respondent replied, ad- 
mitting that he had formed two corpo- 
rations and performed certain acts as a 
business broker and business consultant, 
but asserted that it is not compulsory 
that an attorney prepare certificates of 
incorporation and denied that he was 
guilty of the unauthorized practice of 
law. The undersigned Circuit Judge 
was appointed Referee to try the issues 
and to report has (sic) findings of fact, 
conclusions of law and recommendations 
for final disposition of the cause, pursu- 
ant to Article XVI of the Integration 
Rule of The Florida Bar. 


This opinion not final until time expires to 
file rehearing petition and, if filed, deter- 


m 
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Case No. 35,042 


The matter was submitted to the Ref- 
eree upon the pleadings, depositions, ex- 
hibits, stipulation of the parties, and 
arguments of counsel for both parties. 
The essential facts are undisputed and 
the issues of law are uncomplicated. 

Respondent is not a lawyer and has 
not held himself out to be a lawyer. 
Before coming to Florida, he had for 
many years been engaged by the United 
States of America in performing services 
which entailed familiarity with contract 
documents and _ business procedures. 
Since coming to Florida about five years 
ago, he has been engaged in business as 
a business broker and business consult- 
ant. 

In 1962, he inquired of the Secretary 
of State and was informed that “it is not 
compulsory that an attorney prepare cer- 
tificates of incorporation.” About the 
same time he researched questions of 
law pertaining to joint tenancies. During 
the same year he prepared articles of in- 
corporation for business associates or 
prospective business associates and him- 
self in Southern Technical (or southern 
Tech) Electronics School, Inc., which 
were submitted to a member of The 
Florida Bar for approval before they 
were utilized by the incorporators. 
Armed with this experience, he formed 
two corporations in Florida during the 
year 1965. One was Stewart and Coffey 
Enterprises, Inc., in which the incorpo- 
rators were his business associates, 
William M. Stewart, Mr. Stewart’s wife, 
and Mr. Stewart’s father-in-law, Guy W. 
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Coffey. The other was James Corjay, In- 
corporated, in which L. James Keehley, 
the respondent, Coreene A. Keehley, his 
wife, and Jay T. Keehley, their son, were 
the incorporators. In submitting the ar- 
ticles of incorporation which he had pre- 
pared, respondent in each instance wrote 
to the Secretary of State that “the writer 
will assure a corporate meeting is held 
to approve the bylaws and otherwise 
finalize the organization of the company 
as required by Florida Statutes.” The 
amounts which each incorporator agreed 
to subscribe ranged from $500.00 to 
$2,450.00. Stock certificates were is- 
sued to the subscribers and their respec- 
tive spouses in each corporation “as 
joint tenants with right of: survivorship.” 
None of the incorporators realized that, 
by signing the articles of incorporation, 
they had committed themselves to sub- 
scribe to the stipulated amounts and none 
of them had made the agreed investments 
in the corporations, nor were they aware 
of the gift, gift tax and other implications 
of taking title to the stock certificates as 
joint tenants. 


Respondent was not aware, prior to 
the complaint resulting in these unau- 
thorized practice of law proceedings, of 
the decision in The Florida Bar v. Town, 
174, So.2d 395, (sic) in which this Court 
last year decided that the preparation of 
corporate charters and related documents 
constitute the practice of law. However, 
respondent points out that in the Town 
Case the respondent had charged a fee 
for his services, whereas the respondent 
in the present case made no charge for 
forming the two corporations, and fur- 
ther that these two corporations were 
formed for friends and family, with an 
interest or prospective interest on the 
part of respondent himself in both ven- 
tures. It is the referee’s conclusion that 
neither the absence of compensation, nor 
the close personal relationship between 
the respondent and the persons for 
whom the services were rendered, nor 
his present or prospective future interest 
in the transaction, legalizes his formation 
of these corporations, and his services 
which undoubtedly constitute the prac- 
tice of law in connection with these 
corporations. It is equally inimical, 
dangerous and contrary to the welfare 
of the public to permit untrained and 
unqualified persons, who have not been 
admitted to The Florida Bar, to perform 
such services for individuals who desire 
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to incorporate and to operate as corpo- 
rations under the Florida law, whether 
a fee is charged, whether the parties are 
closely related, or whether the untrained 
person is one of the interested parties. 
In his capacity as a business consult- 
ant and business broker, or as an associ- 
ate of a business broker operating in 
Tampa, Florida, respondent admittedly 
has prepared listing agreements, agree- 
ments of sale in the form of deposit re- 
ceipts, bills of sale, general affidavits 
and other documents, usually by —- 
in the blanks upon printed forms an 
tailoring each of these forms to the cir- 
cumstances of the individual transaction. 
These services were performed at the re- 
quest or under the direction of the bro- 
ker and in some, but not all, instances 
were reviewed by members of The Flor- 
ida Bar representing sellers or buyers or 


both. Respondent states that in doing so 


he relied upon the office procedures 
which he encountered when he became 
associated with a business broker in 
Tampa, and also he urges that real 
estate brokers prepare comparable docu- 
ments. 

While there may be real estate bro- 
kers who are violating this Court’s de- 
cisions in Keyes Co. v. Dade County Bar 
Ass’n., 46 So.2d 605, and Cooperman v. 
West Coast Title Compary, 75 So.2d 
818, it is clear from both of those de- 
cisions that real estate brokers may pre- 
pare listing agreements and deposit re- 
ceipts or other forms of agreement first 
bringing the buyer and seller together; 
they may not as brokers complete con- 
veyancing forms such as deeds, mort- 
gages, notes, assignments and _satisfac- 
tion of mortgages or other documents re- 
quired to consummate the contract. The 
preparation of bulk sales affidavits, as 
well as other acts in compliances (sic) 
with the bulk sales law, are beyond the 
province of the broker: Cooperman v. 
Guarantee Abstract Co. (No. 2), 5 Fla. 
Supp. 38, 42. Business brokers and their 
associates and employees are similarly 
prohibited from preparing any docu- 
ments in connection with the sale of 
businesses other than listing agreements 
and deposit receipts or other initial con- 
tracts bringing the buyers and sellers to- 
gether. If respondent is aware of in- 
stances of the unauthorized practice of 
law by real estate brokers, salesmen and 
employees, he should bring them to the 
attention of the proper authorities, but 
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he cannot rely upon them as effecting 
any change in the applicable law. 

Respondent has indicated his good 
faith by demonstrating that he relied on 
the Secretary of State’s communication 
to him in 1963 regarding the preparation 
of articles of incorporation, upon the 
office procedures to which he was ex- 
osed in a business brokers office, and 
what he has observed being done by 
other brokers, and he has assured The 
Florida Bar and the Court that he has 
no intention in the future to prepare any 
articles of incorporation, by-laws, min- 
utes or stock certificates for others or to 
advise on the legal effect of joint tenan- 
cies, or to prepare any documents for 
others in connection with the purchase 
and sale of businesses with the possible 
exception of listings and deposit receipts, 
or to give any legal advice or otherwise 
engage in the practice of law. The Flor- 
ida Bar’s representatives state that they 
have no reason to disbelieve respondent, 
nor does the Referee. 


Accordingly the following recom- 
mendations are made for final disposi- 
tion of the cause: 


1. That respondent be enjoined from 
forming corporations, including the prep- 
aration of charters, by-laws, resolutions, 
stock certificates, and other documents 
incidental to the contractual rights of 
the corporation, »,its incorporators, and 
stockholders, and from advising others 
in respect thereto. ~ 


2. That respondent be enjoined from 
advising others on the legal effect of 
joint tenancies or other types of owner- 
ship. 

3. That respondent be enjoined from 
preparing any documents for others in 
connection with the purchase and sale 


of businesses with the exception of list- 
ings and deposit receipts or other initial 
agreements bringing buyers and sellers 
of businesses together. 
4. That no contempt order be entered 
against respondent. 
Respectfully submitted, 
/s/ Victor O. Wehle 
Victor O. WEHLE 
Referee 


The report of the referee is ap- 
proved and the recommendations 
adopted. It is therefore, the order of 
this Court that: 

1. Respondent be enjoined from 
forming corporations, including the 
preparation of charters, by-laws, reso- 
lutions, stock certificates, and other 
documents incidental to the contrac- 
tual rights of the corporation, its in- 
corporators, and stockholders, and 
from advising others in respect there- 
to. 

2. Respondent be enjoined from 
advising others on the legal effect of 
joint tenancies or other types of own- 
ership. 

3. Respondent be enjoined from 
preparing any documents for others 
in connection with the purchase and 
sale of businesses with the exception 
of listings and deposit receipts or 
other initial agreements bringing buy- 
ers and sellers of businesses together. 

It is so ordered. 

THorNAL, C.J., Drew, O’CONNELL, 
CALDWELL AND ERVIN, JJ., CONCUR 


74 Diary ta a must! 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
front cover at no extra charge. 

® Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 


P.O. Box 1227 
Newark, N. J. 07101 


VOL. 40, NO.9 ¢ OCTOBER, 1966 


1041 


at 
a 
= 
Re 
| 
\ 


Post-Judgment 
Relief Under 


Rule 1.38 


FLORIDA RULES OF 
CIVIL PROCEDURE 


by Judge Ben C. Willis 


Ben C. Willis, judge of the Second Judicial 
Circuit in Tallahassee, was educated at 
Emory University and the University of 
Florida where he re- 
ceived the LL.B. de- 
gree in 1936. He 
practiced law in Tal- 
lahassee until his in- 
duction in the army 
in 1942. He moved 
up from private to 
major as a Judge Ad- 
vocate Of ficer, for 
which he received the 

Army Commendation 
Medal for his services at Yokohoma Base 
during the Japanese occupation. After his 
return to civilian status and law practice, 
he was appointed circuit judge in 1957. 
He is a member of Phi Delta Phi and the 
Judicial Section of the American Bar Asso- 
ciation. 
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W= A JUDGMENT is rendered in 
the trial court that finally dis- 
poses of a cause, or at least a severa- 
ble portion of it, the classical means 
of seeking effective relief from errors 
in the judgment is by appeal or other 
review in a higher court. Our law, 
however, provides a number of ave- 
nues by which the trial court itself 
may be importuned to vacate, alter 
or modify a final judgment. The most 
familiar and more often employed of 
these procedures are the motion for 
new trial or rehearing in law actions 
and petitions for rehearing in chan- 
cery cases. (The distinction between 
law and chancery has been removed, 
however, by the revised Rules of 
Civil Procedure effective January 1, 
1967. ) 

One of the underlying bases for 
post-judgment remedies is to give 
the trial judge an opportunity to cor- 
rect his own errors before resorting 
to higher authority. This is not mere- 
ly to be gracious to the judge and 
considerate of his sensibilities, how- 
ever laudable such a motive would 
be, but the aggrieved litigant is much 
better served with more prompt and 
less expensive relief at the trial court 
level. In some instances, such a num- 
ber of the grounds available under 
Florida Rule of Civil Procedure 
1.38(b), it is only in the trial court 
that relief may be obtained at all, 
as the time for appellate procedures 
may have long since passed. 

The purpose of this article is to 
discuss Rule 1.38 (Rule 1.540 under 
the new rules) as one means of post- 
judgment relief. It may be classified 
as providing “later available” relief, 
as opposed to the more common mo- 
tions seeking immediate reconsidera- 
tion (such as the motion for new 
trial), about which much has been 
written in the past. 

Rule 1.38 provides for the correc- 
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tion at any time of clerical mistakes 
arising from oversight or omission. 
These corrections may be made not 
only in judgments but in other parts 
of the record, and may be made on 
the court’s own motion or on motion 
of any party. Notice is authorized 
but not required and may be pre- 
scribed by the court. Even after a 
notice of appeal is filed, the trial 


court may make this type of correc- . 


tion at any time prior to the docket- 
ing of the record-on-appeal in the 
appellate court, and thereafter it may 
be done with leave of the appellate 
court. 

This remedy may be said to merely 
confirm what has been more or less 
regarded as an inherent power of the 
court to make its records speak the 
truth. It deals with misprisions aris- 
ing out of typographical errors, er- 
roneous quotations, obvious omissions 
and other defects caused by inad- 
vertence and oversight. It is only 
available, however, to correct the er- 
rors of the court, or of personnel act- 
ing for the court, and not to reach 
omissions of a party or his attorney.1 

This remedy should not be con- 
fused with other remedies that deal 
with the substance of the decree 
rather than its form. It is a very 
handy tool to set the record right for 
trivial errors or easily mended de- 
fects, but its scope is limited to cleri- 
cal matters and not those of judgment 
and discretion. 

An example of the application of 
this rule is the amending of a final 
decree of divorce by adding words 
which specifically dissolve the mar- 
riage, when the original decree omit- 


"State ex rel. Huntley Bros. Inc., v. Good- 
ing, 149 So.2d 55 (1st D.C.A. Fla. 1963), 
which held that failure to furnish proofs to 
oppose a summary judgment was not an 
_ or mistake contemplated by this 
rule. 
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ted those words but made a finding 
that the plaintiff was entitled to an 
absolute divorce.2 In this case it 
was obvious that the chancellor in- 
tended to insert those words but in- 
advertently omitted them. This con- 
stituted a clerical omission. 

This remedy is rather simple and 
to discuss it in great detail would 
only serve to give examples of its 
application, which would likely oc- 
cur very readily to one who just casu- 
ally meditated on the matter. 


Rule 1.38(b) 

(Mistakes; Inadvertence; Excusable 
Neglect; Newly Discovered Evidence; 
Fraud, Etc.) 

This rule is perhaps the most com- 
prehensive, far-reaching and impor- 
tant post-judgment remedy of all. Its 
importance springs from the fact that 
it is a means of getting relief in a 
proper case even after appellate op- 
portunities have been barred by lapse 
of time. It also is an effective substi- 
tute for the old clumsy, ponderous 
and little-understood proceedings in 
coram nobis, bill of review and re- 
lated common-law courses. It suc- 
cinctly but with clarity specifies a 
very wide area within which to op- 
erate, yet it does preserve the integri- 
ty and stability of judgments. 


Its subject matter may be divided 
into two groups of “reasons”: (1) 
“Reasons” for which the motion 
must be made within a reasonable 
time and not more than one year 
after the judgment or other order 
or proceedings was entered; and 
(2) Reasons for which the motion 
must be made within a reasonable 
time, but for which there is no 
other specification of time limit.* 

It is to be emphasized that for any 


*King v. King, 113 So.2d 242 (2d D.C.A. 


Fla. 1959). 
’Reasons (1), (2) and (3). 
“Reasons (4) and (5). 
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of the five “reasons” the motion must 
be made “within a reasonable time” 
and the court has discretion in deter- 
mining if it has been brought within 
such a time, although there is no 
specified maximum for two of the five 
“reasons.” 

Those “reasons” within the one 
year maximum are as follows: 


(1) mistake, inadvertence, surprise, or 
excusable neglect; 
(2) newl evidence which 
by due diligence could not have been 
discovered in time to move for a new 
trial or rehearing; 

(3) fraud (whether heretofore denomi- 
nated intrinsic or extrinsic), misrepre- 
sentation, or other misconduct of an ad- 


verse party. 


The other two “reasons” [no speci- 
fied time limit] are: 


(4) the judgment or decree is void; (5) 
the judgment or decree has been satis- 
fied, released, or discharged, or a prior 
judgment or decree upon which it is 
ased has been reversed or otherwise va- 
cated, or it is no longer equitable that 
the judgment or decree should have pros- 
pective application. 


The first three reasons deal with 
matters previously dealt with, if at 
all, by petitions for writ of error 
coram nobis or by bill of review or 
bill in the nature of a bill of review. 
Coram nobis referred to law cases 
and the other two were pertinent to 
equity matters. 

Only a brief sketch of these two 
types of procedures will be given to 
provide background. Extensive docu- 
mentation and citation of authorities 
will be dispensed with as only their 
salient features are of significance. 

The petition for writ of error coram 
nobis was sometimes called an ex- 
traordinary motion for a new trial. 
Its aim was to give the court an op- 
portunity to correct its own record 
with reference to a vital fact not 
known to the court when the judg- 
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ment was entered. Its function was 
to bring to the court’s attention a 
specific fact existing at the time of 
trial, but not shown by the record 
and not known to the court or to 
the party or his counsel at the time 
of trial, which fact was of so vital a 
character that had it been known in 
time the judgment entered would 
have been very different from what 
was entered. 

It would not be granted except for 
extraordinary reasons or unless there 
was due diligence at the trial. Ordi- 
narily, but not always, it was re- 
quired to be brought within the time 
to take an appeal. All factual allega- 
tions were required to be supported 
by oath. A very strong case was re- 
quired to be presented to show that 
if the facts asserted had been known 
there would have been, almost cer- 
tainly, a different judgment. Merely 
cumulative or immaterial matters 
would not suffice. If an appeal had 
been taken, leave had to be obtained 
from the appellate court to apply for 
the writ. 

Also, the circumstances must be 
such that the party and his counsel 
were prevented from knowing or dis- 
covering the new fact or evidence 
by the actual dominating fraud, du- 
ress, or other factor brought about by 
someone other than the party seeking 
the writ. See FLornipa Common LAW 
Practice, Crandall (1928) Sec. 481, 
pp. 712-716; Lamb v. State, 90 Fla. 
844, 107 So. 535 (1925). 

The bill of review was based upon 
Lord Bacon’s Ordinance in Chance 
(See 19 Am. Jur. Equrry 292), which 
provided that no decree should be 
reversed, altered or explained, once 
being under the Great Seal, but by 
bill of review. Grounds for the bill 
were stated: error of law appearing 
in the body of the decree, or some 
new matter arising after decree; new 
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proof which has come to light after 
decree and could not possibly have 
been used at the time the decree 
was rendered; and clerical errors. In 
England, the decree must first be 
obeyed and performed, unless that 
would extinguish a right, and bond 
must be given. 

As it was used in American courts, 
it was held to lie for (1) error ap- 
parent on the face of the record; 
(2) fraud in procurement of the de- 
cree; (3) accident or mistake; or (4) 
newly discovered evidence. 

A bill in the nature of a bill or re- 
view differs from the bill of review 
mainly in that it was pursued after 
the time of appeal had passed and 
usually only after leave of the court 
was granted for the bill. This then 
was more a mere rule of practice than 
a procedure available of right, be- 
cause the granting or withholding of 
leave to file the bill was largely dis- 
cretionary. Even in the case of bills 
of review, it seems that leave to file 
was necessary if the ground was new- 
ly discovered eyidence, though not 
if the ground was error on the face 
of the record. 

Rule 1.38(b) has been said to have 
been “intended to liberalize the set- 
ting aside of orders inadvertently en- 
tered or orders that were occasioned 
by mistake or excusable neglect.’5 
Also, it has been said: “The purpose 
of the rule was to allow ‘motion pro- 
cedure’ in lieu of a bill of review as 
known to the classical equity prac- 
tice and the rule may be more liberal 
than the classical bill; such motion 
does not affect the finality of a final 
decree or suspend its operation as 
does a timely motion for rehearing 
under Rule 3.16.’6 


*Sugar v. Blek, 172 So.2d 272 (3d D.C.A. 
Fla. 1965). 

°Odum v. Morningstar, 158 So.2d 776 
(2d D.C.A. Fla. 1963). 
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The denial of a motion under 
1.38(b) is appealable as a final de- 
cree, but that would not bring the 
final decree attacked up for review. 
If the motion is granted it is inter- 
locutory, which when in equity is ap- 
pealable as such, unless the court's 
action meets the test of finality, in 
which event it is appealable as a final 
judgment or decree. 

Our appellate courts have not yet 
had the opportunity to consider a 
great many cases involving Rule 
1.38(b). The writer has refrained 
from researching the federal de- 
cisions or those of other states be- 
cause the breadth of the field renders 
a comprehensive study too much of 
an undertaking for the purposes of 
this article. It is well to note that 
our Rule 1.38(b) is taken from Rule 
60(b) of the federal rules and cases 
digested under this rule certainly 
would be very persuasive and per- 
haps controlling in a Florida court. 

The last paragraph of Rule 1.38(b) 
specifically provides that writs of 
coram nobis, coram vobis, audita 
querela,* and bills of review are 
abolished, and further states: “the 
procedure for obtaining any relief 
from a judgment or decree shall be 
by motion as prescribed in these 
rules or by an independent action.” 

Though these common-law reme- 
dies are abolished, the rules expressly 
and implicitly retain a large part of 
their substance. Most of the cumber- 
some and_ outdated _ technicalities 
have been eliminated, but the use- 
ful and worthy objectives have been 
preserved and even supplemented ‘to 
fill gaps that formerly existed. Exten- 


7An ancient but seldom used remedy by 


which a judgment debtor could seek relief 
from an execution that is illegal. It has 
never been employed to any extent in Flor- 
ida, as other methods were provided by 
statute. See F. S. 55.37 and 55.38. 
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sive study of these abolished proce- 
dures to ascertain their limitations, 
exceptions and shades of application 
is not essential, but the principal and 
more consistent features are good to 
know because the rules and_ their 
construction will very likely find ju- 
dicial treatment in the light of the 
backdrop of these now superseded 
remedies. 

Under the first “reason” for a mo- 
tion under this rule, namely, mis- 
takes, inadvertences, surprise and ex- 
cusable neglect, our appellate courts 
to date have considered these ele- 
ments largely when the relief sought 
is against a judgment consequent on 
default or summary judgment. Cases 
of this kind bring into consideration 
the rule of favoring disposition of 
causes on the merits. Opening of de- 
faults and vacating judgments are 
matters of judicial discretion, and, in 
case of reasonable doubt, when there 
has been no trial on the merits, the 
discretion is usually exercised in fa- 
vor of granting application so as to 
permit determination on the merits. 

In Evans’ there was involved what 
the court deemed to be a misunder- 
standing between counsel as to agree- 
ments on further pleadings, which 
caused the default to be entered. 
The misunderstanding was held to be 
a mistake and, if neglect, inadvertent 
and excusable. This case also held 
that if a motion’s content is in sup- 
port of relief under Rule 1.38(b), it 
will be so considered even if no ref- 
erence to the rule is made. This is 
fully in accordance with the now 
generally regarded and followed prin- 
ciple that substance and not form is 
controlling. A similar case is Florida 
Investment Enterprises, Inc. v. The 
Kentucky Company,® in which there 


*Evans v. Hydeman, 168 So.2d 183 (2d 
D.C.A. Fla. 1964). 
°160 So.2d 733 (1st D.C.A. Fla. 1964). 


1046 


were several factors that were deemed 
in the aggregate to constitute excusa- 
ble neglect, the principal feature be- 
ing a genuine misunderstanding as 
to whether the defendant had been 
granted extra time to answer. The 
court reviewed a number of federal 
cases construing the federal counter- 
part of the rule in connection with 
setting aside a judgment in which the 
merits had not been fully tried. Ad- 
verting to the favor that is given to 
accord a full trial on the merits, it 
was said that although default judg- 
ments may not be set aside for a 
party guilty of gross negligence, the 
precise circumstances constituting ex- 
cusable neglect, mistake or inadver- 
tence are not well defined, but de- 
pend upon all the factors in the case. 
In Odum v. Morningstar, supra, a de- 
fault was found to have been im- 
properly entered because there was a 
timely pleading. This was regarded 
as a mistake that the motion would 
reach. 

The advocate should not relax too 
comfortably, however, when his cli- 
ent suffers a default to be entered 
against him because a pleading was 
not filed in time. In a case prior 
to the effectiveness of Rule 1.38(a), 
but which might well be expected to 
be followed under the rule, it was 
held that the assertion as a ground 
for setting aside a default that the 
petitioner's attorney inadvertently 
neglected to answer the complaint 
was not good cause to justify setting 
the judgment aside.1° White v. 
Spears!11 was cited, which held 
that the mere assertion that the 
default was caused by the attorney’s 
neglect and not through any fault on 
the defendant's part does not consti- 


tute good cause sufficient to justify 


20Sun Finance Co. v. Friend, 139 So.2d 
484 (3d D.C.A. Fla. 1962). 
11123 So.2d 689 (3d D.C.A. Fla. 1960). 


THE FLORIDA BAR JOURNAL 


setting aside a default judgment. It 
likely would be held not to constitute 
excusable neglect or inadvertence 
under the Rule. Though defaults are 
not favored, the indifference and 
carelessness of attorneys that brought 
them about will not be tolerated 
either. 


What Constitutes Excusable Neglect? 

Perhaps extensive discussion of what 
might constitute excusable neglect in 
the absence of more definitive treat- 
ment by our appellate courts would 
be of little usefulness. However, we 
do have some indicia which appear 
to give some clues to the direction 
likely to be followed. The first “rea- 
son” in the Rule collects together the 
terms “mistake,” “inadvertence,” “sur- 
prise” and “excusable neglect.” The 
first two terms would seem to refer 
mostly to acts of the court or some- 
one other than the moving party or 
his attorney, though “inadvertence” 
could also have a broader applica- 
tion. “Excusable neglect,” however, 
would seem to comprehend any in- 
advertence of the party or his coun- 
sel. Unfair “surprise” is the result 
rather than the cause of the judgment 
being untenable. 

From the standpoint of the litigant, 
it would seem that “excusable neg- 
lect” fairly comprehends what the 
terms “mistake, inadvertence and sur- 
prise” would include. Certainly it 
would have to be an “excusable” mis- 
take or inadvertence and “excusable” 
surprise that would give a movant 
cause to avoid a judgment against 
him. The writer does not wish to in- 
dulge in mere semantics, but these 
terms do afford a flexibility that may 
be misunderstood. “Neglect” and “ex- 
cusable” seem to be, in a strict sense, 
mutually exclusive terms, for neglect 
usually denotes conduct that is not 
excusable. However, the usage of 


VOL. 40, NO.9 ¢ OCTOBER, 1966 


these terms together very clearly de- 
notes a recognition that mere error 
of judgment or understandable fail- 
ure to normally react to the circum- 
stances, into which even the usually 
diligent, efficient and alert may some- 
times fall, should not be visited with 
the severe consequences of an un- 
matured and unmerited judgment be- 
ing entered. It would seem to cover 
those circumstances in which it could 
fairly be said that the lapse was un- 
intentional and one likely to happen 
to anyone and, further, substantial 
prejudice to the adverse party has 
not resulted. It recognizes that all 
humans are subject to error and that 
a measure of tolerance must be ex- 
tended to avoid injustice. This does 
not mean the attorney or his client 
may be other than of the utmost dili- 
gence, for substantial deficiency in 
this regard may have very dire and 
embarrassing consequences. 


Newly Discovered Evidence 

“Reason” (2) deals with newly dis- 
covered evidence. It is limited to 
such evidence which by due dili- 
gence could not have been discovered 
in time to move for a new trial or re- 
hearing. This ground is available for 
a motion for new trial, but it is there 
looked upon with a certain amount 
of disfavor. To grant a new trial 
for this reason it must be shown: 
(1) the evidence will probably change 
the result; (2) it was discovered since 
the trial; (3) it could not have been 
earlier discovered by the exercise of 
due diligence; (4) it is material to 
the issue; and (5) is not merely 
cumulative or impeaching.12 It ‘is 
also observed that the recanting of 
testimony of a witness is usually re- 
garded as unreliable. 


*?Dade National Bank v. Kay, 131 So.2d 


24 (3d D.C.A. Fla. 1961). 
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A very good summation is found 
in Vining v. American Bakeries! of 
the reason for the strictness in con- 
sidering this ground: 

The general rule is that courts look 
with disfavor upon applications for a 
new trial upon the ground of newly dis- 
covered evidence, because to look with 
favor upon such proceedings would 
bring about a looseness in practice and 
encourage counsel to neglect to gather 
all available evidence for a first trial by 
speculating upon the verdict, and then, 
being defeated, become for the first time 
duly diligent in securing other evidence 
to cure the defects or omissions in their 
showing upon the first trial. 


The limitations and disfavor that 
are applicable in using this ground, 
or “reason,” in a motion for new trial 
apply with even greater urgency in 
a motion under Rule 1.38(b). In ad- 
dition, there is the specific condition 
that the evidence could not have 
been discovered in time to move for 
a new trial on that ground. 

“Reason” (3) pertains to fraud, in- 
trinsic or extrinsic, misrepresentation, 
or other misconduct of an adverse 
party. These grounds are really self- 
explanatory. It would be well to note 
that fraud is never presumed and 
must be established by clear and 
convincing evidence. This would be 
true of other types of similar miscon- 
duct. As is true of relief of any kind 
granted on these grounds, whether in 
equitable actions for rescission, an 
action for deceit or otherwise, the 
misconduct must actually so infect 
the proceedings as to render the re- 
sults void or voidable and must have 
been effective in bringing about an 
unjust judgment. 

“Reason” (4) deals with a judg- 
ment or decree that is void. This is 
also self-explanatory. It must be 
borne in mind, however, that it is a 


*121 Fla. 116, 163 So. 396 (1934). 
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void judgment and not merely one 
that is erroneous and reversible on 
appeal that is meant in this con- 
nection.14 

“Reason” (5) provides for relief 
when the judgment has been satis- 
fied, released or discharged, or a prior 
judgment or decree upon which it is 
based has been reversed or otherwise 
vacated, or it is no longer equitable 
that the judgment Pom: have pros- 
pective operation. 

The portion not italicized above 
deals with conditions that would per 
se warrant relief. Those features are 
somewhat analogous to removing 
clouds on title to realty. This portion 
of the rule affords a means of formal- 
ly extinguishing a judgment of ap- 
parent effectiveness but which for the 
reasons mentioned is no longer of 
legal force. 

The underlined portion above is 
of a more involved scope. It was 
considered in Tepley v. Key, supra, 
in which relief under this “reason” 
was sought from a decree that re- 
quired the petitioner to support a 
child who was not his natural or 
adopted child. The point that this 
was error was raised on a prior ap- 
peal of the decision, but that appeal 
was dismissed.15 The contention was 
simply made that at the time of in- 
stitution of the divorce action, or any 
time thereafter, there did not exist 
any legal duty on appellant to sup- 
port the child. There was no allega- 
tion of changed circumstances. The 
court held that this did not come 
within the ground that “it is no longer 
equitable that a judgment or decree 
should have prospective application.” 
It was stated, however, that this con- 
clusion was without prejudice to the 


“Tepley v. Key, 158 So.2d 549 (3d 


D.C.A. Fla. 1964). 
“Tepley v. Tepley, 133 So.2d 781 (3d 
D.C.A. Fla. 1961). 
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rights, if any, that the appellant may 
have to institute an independent ac- 
tion to be relieved of the obligation 
of child support. What sort of inde- 
pendent action may have been availa- 
ble is not clear, but the court may 
have had in mind some action against 
a party or parties who were not in 
the original suit. 

In discussing the equitable pros- 
pective application ground, the court 
in Tepley v. Key, supra, said: 

. . . We have been unable to find where 
the appellate courts of this state have 
construed the fifth provision of this rule, 
but the federal courts have generally ap- 
plied this rule or permitted its use in in- 
junctive proceedings where changed cir- 
cumstances would render it inequitable 
to permit the injunctive decree to have 
prospective application . . . It can be 
seen under this interpretation of that 
portion of provision (5) of Rule 1.38(b), 
supra, that there is an implied admission 
of the validity of the original decree 
from which relief is sought but that 
changed circumstances have arisen since 
the decree which would make it in- 
equitable to enforce it or give it pros- 
pective application. 


The court held that the ground was 
not applicable in that case. 


Other Features of Rule 1.38(b) 

It is specifically stated that a mo- 
tion under Rule 1.38(b) does not af- 
fect the finality of a judgment or de- 
cree or suspend its operation. This 
distinguishes the effect of a motion 
under this provision from other mo- 
tions, such as a petition for rehearing, 
which does suspend the finality of 
the judgment (the petition for re- 
hearing no longer exists under the 
1967 Rules of Civil Procedure; they 
are covered in the rule on motions 
for new trial). The logic of the dis- 
tinction is apparent. Proceedings un- 
der 1.38(b) are more in the extraordi- 
nary realm than the commonplace 
and the right to relief under them 
must be clearly shown. Until some 
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direct action is taken to disturb the 
judgment, it has every presumption 
of validity, and if the time for appeal 
has passed, the filing of the motion 
will not revive the right to appeal. 
The final disposition of the motion, 
of course, is appealable, but an ap- 
peal would be limited to review of 
the correctness of the ruling on the 
motion. 

This rule also “does not limit the 
power of a court to entertain an in- 
dependent action . . . to set aside a 
judgment or decree for fraud upon 
the court.” Final judgments and de- 
crees may be the subject of attack in 
independent suits in a limited num- 
ber of circumstances. A void judg- 
ment, being a nullity and mere bru- 
tum fulmen, may be attacked col- 
laterally and set aside or stricken 
from the record at any time.1® Cer- 
tain types of equitable relief have 
also long been available.17 Rule 
1.38(b) specifically recognizes the 
right to seek relief in an independent 
suit for fraud on the court. The rule, 
in the last paragraph, which abolishes 
the old common-law writs of coram 
nobis and bills of review, also limits 
the procedure to obtain relief from 
a judgment to a “motion as _ pre- 
scribed by these rules [FRCP] or by 
an independent action.” This sug- 
gests that the limited areas previously 
recognized for the use of an inde- 
pendent action to obtain this relief 
are left unrestrained by the rules. 

The express mention of “fraud up- 
on the court” recognizes the serious- 
ness of such a charge and the necessi- 
ty for a full opportunity to present 
all available facts to the court.18 It 


*19 Fria. Jur. Judgments and Decrees 
433-4. 

“Tbid. 459 et seq. 

**Seven-Up Bottling Co. v. George Const. 
Co., 166 So.2d 155 (3d D.C.A. Fla. 1964); 
Irving v. Irving, 157 So.2d 544 (3d D.C.A. 
Fla. 1963). 
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might be observed that this action 
would also afford the opportunity 
to bring in other parties who could 
not be reached by use of the motion. 

In closing this discussion of Rule 
1.38(b), attention will be directed 
to the requirement of obtaining leave 
of the appellate court in cases of pro- 
ceedings to obtain relief from judg- 
ments or decrees that have become 
the judgments of an appellate court. 
In State ex rel Central, etc., Flood 
Control Dist. v. Anderson,)® it was 
held that the circuit court in which 
an appealed judgment was rendered 
had no jurisdiction to grant relief 
from the judgment unless the appel- 
late court, which had made that judg- 
ment its own, granted leave for the 
proceedings to be instituted. This 
holding was made in rejecting the 
contention that Rule 1.38(b), in au- 
thorizing an independent action for 
fraud on the court, had superseded 
the former requirement of obtaining 
leave from the appellate court. The 
court ruled that neither an inde- 
pendent action nor a motion to re- 
view may be entertained in those 
cases without the leave of the higher 
court. This is only logical. Other- 
wise, appellate dispositions could in 
effect be reversed by the trial court 
and thus completely frustrate the or- 
derly authoritative review which had 
been rendered. 


Conclusion 

It is not at all unrealistic to ac- 
knowledge that before this article 
reaches print, it may be outdated by 
appellate court opinions, which are 
sure to be rendered in some abun- 
dance in construing and applying the 
Rules, or, subsequently, by construc- 
tion of the 1967 Revised Rules of 
Civil Procedure. It may also be an- 
ticipated, however, that much of the 


#9157 So.2d 140 (3d D.C.A. Fla. 1963). 
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virgin territory will be untouched by 
these decisions for some time and 
perhaps the gratuitous and undocu- 
mented remarks of the writer may 
serve to suggest courses which at 
least may be a basis for logical advo- 
cacy. 

Our Florida Rules of Civil Proce- 
dure and other sources of the reme- 
dies in the trial court to obtain re- 
lief from wrong judgments may be 
effectively and expeditiously utilized 
to achieve justice in our Florida state 
courts. Only one, Rule 1.38, has 
been discussed in this article. The 
proper use of that rule and other 
rules designed for post-judgment re- 
lief can improve the stature of and 
public respect for the bar and the 
bench. Conversely, their abuse and 
misuse may make of them instruments 
of frustration, confusion and vacilla- 
tion which can only tarnish and dis- 
credit the judicial system and the 
legal profession. 

Most of the cumbrous attention 
to form which so stagnated progress 
under old procedures has been elimi- 
nated. The gaps have been filled 
and the overemphasis to detail in 
some areas has been leveled out. We 
now have a simplified and flexible 
set of procedures easily adaptable to 
almost any genuine and deserving 
need in this field. They are largely 
unburdened with subtle distinctions 
and academic trivia which our ven- 
erable common-law remedies and 
limited statutory modes seem to have 
accumulated through the years. Their 
simplicity and flexibility, however, 
may be qualities through which laxi- 
ty, lack of diligence and preparation 
may be indulged to seek to apply the 
rules to facilitate delay and create un- 
certainty, which are among the more 
discrediting criticisms (next to cor- 
ruption) that can be made of our 
judicial procedures. 
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EACH REGISTRANT WILL RECEIVE ALL OF THE FOLLOWING: 
1. 


FLORIDA UNIFORM COMMERCIAL CODE COURSE 
CONTINUING LEGAL EDUCATION / THE FLORIDA BAR 


UCC HANDBOOK: Special Florida edition of Hart and Willier, Forms and Pro- 


cedures Under the Uniform Commercial Code (1100 Pages, Matthew Bender & Co., 
Retail Price $30.) 


COURSE MATERIALS: 


(a) Speakers’ outlines and visual guides to the UCC. 
(b) The Florida Study and Comments on The UCC now being prepared by the 
Legislative Reference Bureau in cooperation with The Florida Bar. 


A 114 DAY UCC PROGRAM: 

The lecture series on the UCC is scheduled for presentation at eight statewide 
locations during the fall of 1966, just before the effective date of the Code, January 
1, 1967. Out-of-state UCC experts will teach the bulk of this 1014 hour course. (See 
Page 418 of the June 1966 Bar Journal for a complete description of the course.) 


REGISTRATION FEE $35. Those registering now will receive free supplementation 
for their course handbook until 1967. Handbooks will be mailed to advance regis- 
trants as soon as orders are processed. 


REGISTER NOW. ., 


REGISTRATION FORM 


Register me for the UCC course | plan to attend at: 
Place Dates 
Name 
Miami October 14-15 
Address Tampa October 21-22 
Ft. Lauderdale October 28-29 
City State 
Pensacola November 18-19 
Make checks for $35 payable to: 
CONTINUING LEGAL EDUCATION 
Mail to: Wade L. Hopping 
The Florida Bar 
Tallahassee, Florida 32304 
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l6th Annual Convention Votes 


INAL APPROVAL of a clients’ securi- 
F ty fund and a dues increase were 
voted during the 16th Annual Con- 
vention of The Florida Bar at Holly- 
wood Beach, June 15-18. 

The largest Florida Bar convention 
to date, with 1,068 lawyers registered 
and another 600 family members pres- 
ent, voted to increase annual dues 
from $25 per member to $37.50, com- 
mencing in January 1967. The in- 
crease is necessary because of rising 
costs of continuing and expanding the 
Bar’s unauthorized practice of law, 
grievance, economics, continuing le- 
gal education and other existing pro- 
grams and to provide a nucleus for 
the clients’ security fund. 

The convention also passed a reso- 
lution providing that the Federal Of- 
fice of Economic Opportunity be 
called on to consult with local legal 
aid and public defender groups and 
consider all local facilities before ex- 
tending legal services in Florida; that 
no local federal program be initiated 
without controlling representation of 
an organized bar association; and that 
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the Economic Opportunity Act of 
1964 be amended to recognize the 
professed responsibilities of the legal 
profession in extending legal serv- 
ices and to provide safeguards to in- 
sure that such services be furnished 
only by attorneys admitted and in 
good standing with the Bar. 


President Rush 
. . . not an easy task to lead a Bar which 
has already achieved this degree of 
progress.” 
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Fletcher G. Rush, Orlando, was ad- 
ministered the oath as President of 
The Florida Bar for 1966-67 by Chief 
Justice Campbell Thornal at the close 
of the final business assembly Satur- 
day, June 18. In taking over the of- 
fice from his predecessor, Robert M. 
Ervin, President Rush named as ob- 
jectives of his administration better 
liaison with local bar associations in 
order to find and develop new Bar 
workers, the creation of a new section 
of trial lawyers and other sections 
where more members may find a 
home within the Bar, continuation of 
the Bar's program of judicial reform, 
and implementation of the clients’ 
security fund. 

He announced the appointment of 
Baya Harrison, St. Petersburg, and 
W. S. Frates, Miami, as co-chairmen 
to formulate plans for creating the 
trial lawyers section. 

William P. Simmons, Jr., Miami, 
was sworn in as President-elect dur- 
ing the assembly, and the 37-member 
Board of Governors also took the oath 
of office. 
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Dues Increase, Endorses Fund 


Two educational courses, Eminent 
Domain and Condemnation Practice, 
sponsored by the Continuing Legal 
Education Committee, and Estate 
Tax Practice, sponsored by the Tax 
Section, began convention activities 
on Wednesday, June 15, and set the 
stage for heavy attendance at all 
meetings throughout four full days. 

A trial tactics program, law and 
poverty seminar, unauthorized prac- 
tice of law symposium and grievance 
committee seminar gave convention- 
goers a varied selection of afternoon 
programs. More variety of subject 
matter was available during luncheon 
meetings. Congressman Paul G. Rog- 
ers addressed the Florida Council of 
Bar Association Presidents luncheon 
on the alarming spread of wiretap- 
ping; F. Cleveland Hedrick, Jr., 
Washington, D. C., spoke during the 
Tax Section annual luncheon; and 
Professor John E. Cribbet, University 
of Illinois, talked at the Real Property, 
Probate and Trust Law Section 
luncheon. 
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President-elect Simmons 
. with recognition of my responsi- 


The second annual luncheon honor- 
ing members of the judiciary fea- 
tured talks by Chief Justice Campbell 
Thornal and U. S. Court of Appeals 
Judge Warren L. Jones. 

Undersecretary of Commerce for 
Transportation, Alan S. Boyd, ad- 
dressed members of the Young Law- 
yers Section during their annual 
luncheon. 

The three business assemblies of the 
convention were a time for introduc- 
tions of distinguished guests, greet- 
ings from the host local bar associ- 
ation and from the Florida Medical 
Association, presentation of awards, 
and speeches. Major addresses were 
presented by Undersecretary of Com- 
merce LeRoy Collins, ABA President- 
elect Orison S$. Marden, former Gov- 
ernor Farris Bryant, now director Of- 
fice of Emergency Planning, and 
Senator Sam J. Ervin, Jr., Morganton, 
N. C. Some of their remarks are 
quoted at the end of this article. 

Awards of merit for outstanding 
local bar association programs were 
presented by Public Relations Com- 
mittee Chairman Richard T. Earle, 
Jr., to the Bar Association of Tampa 
and Hillsborough County for the best 
overall program, and for honorable 
mention in this category, to the Clear- 
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water and Tallahassee bar associa- 
tions. The Orange County Bar Asso- 
ciation was honored for the best Law 
Day program and again for the best 
special program, the Orange County 
Support Program aiding impoverished 
mothers and children. Honorable 
mention in these two categories went 
to the Bar Association of Tampa and 
Hillsborough County and the Dade 
County Bar Association, respectively. 
The winner of the award of merit for 
the best legal forum was the Clear- 
water Bar Association, with the 
Orange County Bar winning honor- 
able mention. 

Executive Director Marshall R. 
Cassedy presented The Florida Bar's 
eleventh annual media awards to the 
Florida Times-Union and staff writer 


Dr. George Palmer 
President, Florida Medical Association 


“We have the common problem of Govern- 
ment’s role in our professions . . . ” 


Budget Chairman Mark Hulsey, Jr. 
cs . a dues increase to continue the ex- 
isting programs of the Bar.” 
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President Robert M. Curtis, Broward County 
Bar Association 


. . . Welcome—we would like to go out 
of town, too.” 


Mrs. Jessie Lynn Kerr for explaining 
to readers the problems of the Duval 
Juvenile Court and giving suggestions 
for its improvement; to radio station 
WIOD of Miami for its programs ex- 
plaining how the grand jury func- 
tions; and to television station WCKT- 
TV of Miami, winner for the third 
year for its series entitled “Summa- 
tion.” Cash prizes were presented to 
these winners and certificates to a 
number of other newspapers, radio 
and television stations which received 
honorable mentién awards. 

A ceremony honoring 17 lawyers 
who were marking their 50th year 
as members of the Bar highlighted 
the final business assembly on June 


Senator Spessard L. Holland 
and 50-year members 


. @ moment for nostalgia 
. . . we remember those who 
started out on this trail with 


us. 
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18. Florida’s Senator Spessard L. Hol- 
land, one of the honorees, responded 
on behalf of the group. 

Many alumni groups, legal organi- 
zations and committees of the Bar 
met during the convention at break- 
fasts, luncheons and receptions, pro- 
viding a time for conducting of busi- 
ness, election of officers and social 
mingling. The Junior Bar (Young 
Lawyers) Section sponsored a dance 
for the entire convention on June 17, 
with music by Ray Eberle and his or- 
chestra. Other social events included 
a reception at the poolside on June 
16 hosted by the Diplomat Hotel, and 
the annual banquet which climaxed 
the convention on June 18. 


Justice Stephen C. O’Connell 

“The most telling achievements of our pro- 
fession are rendered and achieved by acting 
together in concert .. .” 


: 


Undersecretary of Commerce 
LeRoy Collins: 


On Criteria for Success — 

“Brains, knowledge and respect for 
established principles, a forward look- 
ing capability, and hard work . . . Do 
we not all need to have this same 
four-way stretch if we are to achieve 
success, whatever our calling? 

“As a nation we have made great 
progress over the years but I believe 
we still have some very serious and 
complicated needs facing us . . . We 
are faced with the serious need to 
implement effectively our basic legal 
and spiritual commitment to equal 
opportunity in our land . . . the neces- 
sity for ridding the nation of the 
scourge of poverty. . .. We must make 
secure our broad, general economic 
health . . . improve our position in 
world trade . . . war must be made 
obsolete. We must develop new ap- 
proaches to disarmanent, new means 
of international influence, new meth- 
ods of communication, and new foun- 
dations for understanding. 


LeROY COLLINS 
. . . some very serious and complicated 
needs facing us.” 
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What our convention speakers said .. . 


“... the need is for brains that can 
see through the maze of layer upon 
layer of assumptions and methods of 
former years, the vision and courage 
to find new solutions, new standards 
which will better fit the world of to- 
day and tomorrow . . . I would like 
to add in any criteria of qualifications 
for success the element of idealism. 

“For in our ideals are the well 
springs of inspiration. Without ideals 
we grope in a moral wilderness. This 
would be a pretty sorry Government, 
an even messier world, a very sad ex- 
istence, if man should lose his sense 
of idealism. . . . So in all of your spe- 
cialization, in your neat compartment- 
alization of the practice—yes, as you 
deal with the heavy weight of prac- 
ticality which clients often impose, 
you must not lose this idealism.” 


C. Farris Bryant, Director of the 
Office of Emergency Planning: 


On Vietnam — 

“The task in Vietnam is not a sim- 
ple one. Sure, it is not an easy one. 
I am quite sure that no one wishes 
more than the President of the United 
States that it was not our task but we 
cannot expect others to honor our 
commitments if we do not honor 
them. 


“We cannot expect others to stand 
for freedom if we do not stand for 
freedom. We cannot expect others to 
resist aggression if we, the most pow- 
erful nation in the world, should run.” 


On law — 

“If the law has majesty it is be- 
cause it embodies justice. The appeal 
of law to young minds, to young 
ideals, is not because it is an instru- 
ment of power, though it is, but be- 
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FARRIS BRYANT 
“,.. some yet ill-defined equality.” 


cause the power of the law can be 
used for justice. Remove justice from 
the law and there is left only tyranny. 

“It is the comfort and the strength 
of the law that it approaches justice. 
This is an imperfect world and per- 
fect justice is seldom achieved; but 
love of law and willingness to abide by 
its decrees and contentment with its 
individual judgménts rest totally up- 
on a conviction that in all of these 
things it approaches justice. . . . 

“Society can achieve law without 
justice, but society cannot achieve 
justice without law. That is why be- 
ing a lawyer is so exciting . . . in- 
volves such a significant commitment 
of the individual. The legal profes- 
sion will either find a way to conform 
dynamic law to the expanding con- 
cepts of justice or the world will in- 
deed be turned upside down. 

“When law does not bring justice 
it does not command man’s loyalty. 
It may command their obedience . . . 
But it will not command their loyalty, 
and the governments which rest upon 
unjust law, real or fancied, find that 
their foundations rest upon shifting 
sands.” 
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What is justice? — 

“To a ballplayer it is an honest um- 
pire with good eyesight. 

To a grape picker it is a fair wage 
and decent working conditions. 

To a Negro it is some yet ill-de- 
fined equality. 

To a rebellious college student it 
is a voice in the affairs of the world 
of which he has only lately become 
aware. 

To a husband or father it is the 
safety of his wife or daughter wher- 
ever in this land they may be. 

For a child it is health and educa- 
tion. 

For an older citizen it is security 
and dignity. 

The demand for justice takes a 
thousand forms. Like beauty, it 
seems to lie in the eyes of the be- 
holder.” 


Senator Sam J. Ervin, Jr.: 
On civil disobedience — 

“There is no excuse, moreover, for 
any Americans to resort to illegal 
means to obtain rights to which they 
believe they are justly entitled. This 


SENATOR SAM J. ERVIN, JR. 
“A theory wholly incompatible with gov- 
ernment by law is coming into increasing 
vogue...” 
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is true because all laws regulating 
their conduct in society are made by 
legislative bodies chosen by the peo- 
ple and the right to petition these 
bodies for redress of grievances be- 
longs to all men. 

“I make an affirmation which is sub- 
ject to no exception or modification. 
While the crimes they seek to justify 
under the civil disobedience doctrine 
are ordinarily petty misdemeanors 
rather than felonies, the right of cler- 
gymen and civil rights leaders to dis- 
obey laws they deem unjust is neither 
greater nor less than the right of the 
arsonist, the burglar, the murderer, 
the rapist and the thief to disobey the 
laws forbidding arson, burglary, mur- 
der, rape and theft.” 


On the lawyer's role — 

“The lawyer plays an indispensable 
part in the government of laws. He 
serves justice. . . . The role of the 
advocate arises out of the dedication 
of our society to the principle that 
the surest way to truth and justice in 
legal controversies is an adversary 
proceeding before a judicial tribunal 
. . . the duty of the lawyer in a gov- 
ernment of laws is threefold in na- 
ture, regardless of whether he plays 
the part of a counselor or that of an 
advocate. He must know law, be 
loyal to his client, and maintain his 
own integrity. 

“,.. there is no inconsistency be- 
tween the loyalty which the lawyer 


owes his client and his obligation to 
maintain his own integrity. Apart 
from ethical and religious considera- 
tions, the integrity of the lawyer has 
important practical values in the ad- 
ministration of justice in a govern- 
ment of laws. 

“One of them arises out of the 
reality that integrity in those who 
participate in its administration is 
essential to the doing of justice ac- 
cording to law. Another originates 
in the truth that all people instinctive- 
ly put their faith in a man of in- 
tegrity...” 

On the role of judges — 

“If the judge is to perform his duty 
aright, he must put off all his rela- 
tions except his relation to the law 
when he puts on his robes, try each 
case according to law with what Ed- 
mund Burke called the ‘cold neutrali- 
ty of the impartial judge’ and con- 
vince his hearers when he speaks that 
the law rather than an individual is 
speaking. 

“Despite the fact that it is the of- 
fice of the judge to interpret law and 
not to make law, a theory wholly in- 
compatible with government by law 
is coming into increasing vogue in 
the United States. It is that judges 
are at liberty to substitute their per- 
sonal notions for law while professing 
to interpret law. I regret to know 
that judicial activists are now over- 
working this theory.” 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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CONVENTION: 


A time for fun... 


The Junior Bar Section sponsored a busy 
round of events, including their annual 
dance for all members of the Bar. At 
right, officers and guests await the start 
of the annual Tax Section luncheon. 


The Diplomat Hotel was host to all members and their ladies at a reception around 
the pool on Thursday evening. It was probably the largest gathering during the con- 
vention. At center, below, the James Urbans and Fletcher Rushes greet guests at a 
party hosted by the Orange County Bar Association. - 


NCHEON 
i 


A time to honor... 


Chief Justice Campbell Thornal (left cen- 
ter) presents the University of Florida 
moot court team the trophy for winning 
the sixth consecutive state championship 
in the competition conducted by the 
Young Lawyers Section at the convention. 
Section officials (above) congratulate the 
outstanding participant in the competi- 
tion, Barry Scott Richard, University of 
Miami. 


Past President Chesterfield H. 
Smith presents distinguished 
service award to outgoing Presi- 
dent Robert M. Ervin in recogni- 
tion of his service during the 
past year. During his administra- 
tion the Bar’s unauthorized 
practice of law program and 
economic survey were begun. 


Local bar associations also received recognition. Here Public Relations Committee 
Chairman Richard T. Earle, Jr., presents certificates for outstanding programs to Carl 
Pennington of the Tallahassee Bar Association and Lee Jay Colling of the Orange Coun- 
ty Bar Association, and President Ervin congratulates J. Rex Farrior, Jr., for the top 
award which went to the Bar Association of Tampa and Hillsborough County. 
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Executive Director Marshall R. Cassedy presented the Bar’s Eleventh Annual Media 
Awards to winning newspapers, radio and television stations during the second busi- 
ness assembly on June 17. Harold Zinn (far right) received the award for the third 
year for WCKT-TV for its program “Summation.”” His station contributed the $100 
cash award to the University of ‘Miami Loan Fund. 


A time to meet... 


Past and present members of the 
Board of Governors renewed old 
friendships at a breakfast meeting. 


Typical of many law 
school alumni groups 
meeting during the con- 
vention was this group 
of Harvard Law School 
graduates. 


4 


Shortly after they were sworn in at the final business assembly June 18, most of the 
37-member Board of Governors remained to smile at the photographer. 


E. Clinton Bamberger, Jr., direc- 
tor of OEO Legal Services Pro- 
gram, (at rostrum) had some 
tough questions to answer from 
the audience for the Law and 
Poverty Seminar June 16. Mar- 
shall M. Criser was moderator 
and ABA President-elect Orison 
S. Marden discussed the ABA’s 
role. 
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A large crowd attended 
the trial tactics pro- 
gram. Moderator Ed- 
ward B. Rood pre- 
pares to introduce 
some of the most out- 
standing trial lawyers in 
the country. 
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Speakers for an Unauthorized Practice of Law Symposium in- 
cluded Trowbridge vom Baur, Warren H. Resh, Jonathan Ells and 
Sherwood Spencer. 


Mark Hulsey, Jr., (at rostrum) gets the Grievance Committee Seminar underway. Circuit 


committee members and other interested persons heard recommended procedures 
for handling complaints, hearings, reports and records, and also discussed problems 
of reluctant witnesses and delay. 


A breakfast meeting and an annual dinner gave the Florida Association of Women 
Lawyers time to plan their program for the coming year. Ann B. Miller of Tampa was 
elected president. 
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Justice B. K. Roberts 


I IS A PRIVILEGE to again attend this 
annual meeting of The Florida Bar 
and to be provided with an oppor- 
tunity to give you an abridged report 
on the activities of the Judicial Coun- 
cil of Florida during the past year. 

At the outset, I want to express my 
sincere appreciation, personally and 
on behalf of the Council, to our dis- 
tinguished president and his staff for 
the extraordinary cooperation we 
have received from them. It has been 
a real pleasure for the Council to 
work in close partnership with The 
Florida Bar. 

As I told you last year, all of our 
studies indicate that it is time for an 
increase in the pay of jurors and wit- 
nesses. I will not here take the time 
to give the many reasons for this. Un- 
fortunately we were unable to get the 
proposed legislation authorizing such 
an increase on final passage at the 
last session of the Legislature, but we 
shall try again in 1967. 

As most of you already know, the 
Judicial Council, in cooperation with 
The Florida Bar, sponsored a con- 
stitutional change last year which up- 
on adoption in November authorized 
the creation of the badly needed 
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Chairman Gives 
Annual Report of 


Judicial Council 


Fourth District Court of Appeal. The 
implementing legislation had been 
passed at the 1965 session, to become 
effective upon adoption of the con- 
stitutional change. That court is now 
in operation. 

The Council has cooperated with 
the American Bar Association in its 
traffic court program, which was be- 
gun in January, 1961. The survey of 
the Florida Traffic Court problem 
was made by the American Bar As- 
sociation, and while the report was 
too voluminous to be promulgated 
generally, the Council assisted in the 
preparation of a summary which we 
mailed to each of the lawyers of Flor- 
ida, and which we hope you have 
had time to consider. 

For several years, the county judges 
of Florida have urged and worked for 
changes in the Florida Constitution 
which would eliminate the restriction 
on the number of county judges and 
authorize an increase in their juris- 
diction. The Council has supported 
these efforts in the past and continues 
to do so. It has always seemed rather 
odd to me that under the constitu- 
tion, the county judge, sitting in pro- 
bate, has unlimited jurisdiction in the 
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handling of estates, but in other civil 
matters he is limited to a jurisdiction 
of $100. The Council is giving its 
support to the County Judges’ Associ- 
ation in this program. 

The 1965 Legislature created the 
Florida Constitution Revision Com- 
mission, to be composed of laymen, 
lawyers and judges, for the purpose 
of submitting to the 1967 Legislature 
a proposed new constitution. The 
chairman of the Judicial Council was 
appointed as a member of that com- 
mission and has attended numerous 
meetings of the committees and of the 
full commission, and was designated 
as Chairman of the Committee on 
Human Rights. The chairman of the 
Council being a member of the Flor- 
ida Constitution Revision Commis- 
sion, the Council has, thus, from a 
practical standpoint, become an ex- 
tension of that Commission in that all 


previous studies and statistics of the 
Council are being made available on 
request. 

The major program of the Council 
for the last two years has been the 
selection, discipline, retirement and 
removal of judges. The only remedy 
now existing under our constitution 
for such action (except county 
judges) has been impeachment. This 
has been an entirely inadequate reme- 
dy and although several attempts 
have been made there has not yet 
been a conviction by the Florida Sen- 
ate in an impeachment case. The 
penalty in such a proceeding is un- 
duly harsh. It is my personal view 
that Florida has now and at all times 
has had an excellent judiciary, com- 
posed generally of dedicated persons. 
We cannot blind ourselves, however, 
to the fact that there have been a 
few exceptions and some abuses, 


FINANCING IS A FINE ART, TOO... 


Over two billion ‘money-to-grow-on” dollars are advanced 
annually to industries, nationwide, by Walter E. Heller and 
Company. With over 45 years of sound experience, we provide 
specialized assistance, guidance and financial support to busi- 
nesses of every type and size. Accounts Receivable, Equipment 
and Lease Equipment Financing, Inventory Loans, Factoring 
and Rediscounts — these are just a few of the many services 
of Walter E. Heller and Company. If you have the potential — 


we have the capital. 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
900 N. W. 54th ST., MIAMI, FLA. Phone 759-6635 


CHICAGO NEW YORK” 
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more in the nature of nonfeasance 
than in malfeasance. The Judicial 
Council, in partnership with The 
Florida Bar, sponsored Senate Joint 
Resolution No. 485, which is a pro- 
posed change in the constitution to 
provide an alternative remedy in 
such cases. 

It provides for a judicial qualifica- 
tions commission, composed of two 
judges of the district courts of appeal, 
appointed by the judges of those 
courts; two circuit court judges, ap- 
pointed by the judges of those courts; 
two members of The Florida Bar 
who shall have practiced law in this 
state for at least eight years, appoint- 
ed by the Board of Governors of The 
Florida Bar; and three citizens who 
have been residents of this state for 
at least five years, neither of whom 
shall be a justice or judge of any 
court, active or retired, nor a mem- 
ber of The Florida Bar, appointed 
by the Governor. 

Any justice or judge to whom this 
section applies may be disciplined by 
private reprimand or removed from 
office for willful or persistent failure 
to perform his duties or habitual in- 
temperance or conduct unbecoming 
a member of the judiciary, or he may 
be involuntarily retired for disability 
seriously interfering with the _per- 
formance of his duties, which is, or 
is likely to become, permanent in na- 
ture. After such investigation as it 
deems necessary, the judicial qualifi- 
cations commission may conduct a 
hearing concerning the removal, dis- 
cipline or retirement of a justice or 
judge, or request the Supreme Court 
to appoint three special referees, who 
shall be active or retired justices or 
judges of courts of record, to hear 
and take evidence in any such matter 
and to report thereon to the commis- 
sion. After such hearing is com- 
pleted the commission will recom- 
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mend to the Supreme Court the ac- 
tion, if any, to be taken, but no rec- 
ommendation will be valid unless 
concurred in by two-thirds of the 
members of the commission. The Su- 
preme Court shall review the record 
of the proceedings on the law and 
facts and may order removal, disci- 
pline or retirement as it finds just and 
proper or may wholly reject the Com- 
mission’s recommendation and exon- 
erate the respondent. The amend- 
ment provides that the Supreme 
Court shall make rules providing for 
the procedure before the commission 
and the referees and the extent to 
which communications shall be privil- 


-eged or confidential. What has been 


said here is a general presentation 
of the proposal. A more detailed ac- 
count will, of course, appear from a 
reading of the resolution and amend- 
ment. 

It is the feeling of the Council that 
this provides machinery sufficient in 
the few necessary cases to protect the 
public against abuses and at the same 
time provide adequate safeguards for 
the independence of the judiciary in 
the performance of judicial functions 
which judicial independence has been 
the tradition in this country from the 
beginning. 

The Judicial Council recommends 
the adoption of Senate Joint Resolu- 
tion No. 485 in the General Election 
of 1966. 

In conclusion, allow me to com- 
mend and congratulate The Florida 
Bar for its leadership in programs 


beneficial to the administration of jus- . 


tice and designed to keep the pattern 
of right and wrong as simple and as 
clear as it has always been since man 
began his eternal upward struggle. 


There has never been a U.S. Supreme 
Court justice from Florida. New York— 
with 13—has supplied more men to the 
high tribunal than any other state. 
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N MEMORIA 


It is with deep regret that the 
Journal records the passing of these 
members of The Florida Bar: 


Thomas Alexander, Tampa 
Admitted to the Bar of Florida 1931. 
Died July 1966. 


Robert L. Earnest, West Palm Beach 
Admitted 1924. Died July 1966. 


Greene S. Johnston, Tallahassee 
Admitted 1910. Died July 1966. 


W. Frank Hobbs, Tampa 
Admitted 1930. Died August 1966. 


T. Frank Hobson, Tallahassee 
Admitted 1924. Died August 1966. 


P. B. Huff, Palatka 
Admitted 1928. Died July 1966. 


Fred J. Mancuso, Long Island, N. Y. 
Admitted 1953. Died July 1966. 


Mable B. Martin, Tallahassee 
Admitted 1944. Died August 1966. 


W. M. Miles, Tampa 
Admitted 1924. Died August 1966 


W. M. Murphy, Orlando 
Admitted 1913. Died July 1966. 


A. M. Reder, Miami Beach 
Admitted 1928. Died July 1966. 


Richard P. Robbins, Palm Beach 
Admitted 1914. Died July 1966 


Simeon Slosberg, Coral Gables 
Admitted 1922. Died August 1966 


Walter D. Bell, Miami 
Admitted 1913. Died June 1966. 


Joseph G. Camp, Jr., Rossville, Ga. 
Admitted 1949. Died April 1966. 


Olen D. Hazen, Gainesville 
Admitted 1942. Died June 1966. 


Arnold Slome, Ft. Myers 
Admitted 1949. Died June 1966. 


George Wylie, St. Petersburg 
Admitted 1923. Died June 1966. 


Non-Resident Dues 

I would like to add my comments 
to those of Mr. Martin J. Ross whose 
letter was published in the June issue 
on the subject of non-resident dues. 
As a member of The Florida Bar who 
does not live or practice law in the 
State of Florida, I feel that some con- 
sideration could be given on a non- 
resident basis. 

I am very proud to be a member 
of The Florida Bar, and I do not ob- 
ject at all to the requirement that non- 
residents pay dues. Obviously, our 
financial participation in The Florida 
Bar enables it to continue to grow 
and to improve its already excellent 
services to its members. However, 
where most of the services which The 
Florida Bar furnishes to its members 
benefit the great majority of members 
living in Florida, it seems reasonable 
to make some financial distinction 
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between non-resident and _ resident 
members. 

On the other hand, I do not think 
there should be any difference in the 
dues for attorneys who are working 
in the area served by the Bar even 
though they may not be practicing 
attorneys. When I lived in Florida I 
was a member of a trust department 
and did not practice law. However, 
there were several ways in which I 
participated in Bar activities and in 
which I benefited from my member- 
ship. For these reasons, I do not feel 
that a member of The Florida Bar, or 
any Bar, for that matter, should be fa- 
vored by lower dues when he is liv- 
ing in the state and able to benefit 
and participate in Bar activities. 


Sincerely yours, 
S. LEE MILLER 
Springfield, Mass. 
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Why Not One Court? 


by Judge William M. Hereford 


. FLORIDA we are considering a new 
constitution, the need for which has 
long been evident. In legal circles 
special attention has been given to 
revision of the judicial article of the 
constitution to establish the best 
court system for the state. Anything 
less than the best will hamper the 
administration of justice for many 
years to come. More important, the 
bench and bar of Florida will fail in 
their responsibility if they do not as- 
sume leadership in the fight to obtain 
the very best court structure. 


Our Present Mess 

Presently we have what is known 
as a vertical trial court system. That 
is, our trial courts begin at the top 
with the circuit court, sometimes civil 
courts of record, criminal courts of 
record, or civil and criminal courts of 
record; then descend to the county 
court, the probate court, and the ju- 
venile court, through the small claims 
court to the justice of the peace court. 
In practically every county, there are 
different variations in the jurisdic- 
tions of these courts. 

An example of the problems that 
arise in the vertical trial court system 
often occurs in a landlord-tenant dis- 
pute. First, the landlord, having 
heard something about a crime 


known as “defrauding a landlord,” 
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goes to the justice of the peace in his 
particular community. If the justice 
of the peace is astute, he will find out 
whether the landlord merely wants 


- to collect the rent or whether a crime 


has actually been committed. If the 
collection of rent is the landlord’s de- 
sire, the justice of the peace would 
probably send him to the small claims 
court. As often happens, the landlord 
tells the small claims court he also 
wants to get the tenant out of the 
property. The small claims court 
must then tell the landlord to go to 
the county or county judge’s court, 
which have exclusive jurisdiction over 
eviction of tenants. After filing for 
eviction in the county court, the land- 
lord could then be hit with a coun- 
terclaim for breach of contract filed 
by the tenant in an amount exceeding 
the civil jurisdiction of the county or 
county judge’s court, which is $500 
and $100, respectively. The trial of 
this counterclaim must then be trans- 
ferred to circuit court. Thus litigant 
can run the gamut of four courts, all 
in the same county, all having clerks 
and records maintained separately, 
and none of them having judges 
qualified to handle all of the contro- 
versy. 
The Stepchild 

One of the most confusing aspects 
to the average citizen is the role of 
the municipal courts of the incorpo- 
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. . . asks Judge William M. Hereford of the Sarasota County Small 
Claims Court. Here is his explanation of a single trial court, with juris- 
diction to try all crimes, civil cases and violations of ordinances. 


rated municipalities. The Metro 
Court of Dade County is included 
in this category. These courts are 
generally empowered to try viola- 
tions of city ordinances and misde- 
meanors under state law. 

One of the main distinctions in 
these courts is that a person is not 
entitled to a trial by jury. Thus, if 
the city limits run down the center 
of a road, it is possible for a person 
to be arrested in the city and tried 
without a jury for exactly the same 
act which, if committed on the other 
side of the street, would entitle him 
to a jury trial-in the county court. 
Certainly, a double standard of jus- 
tice! 

Another problem facing many mu- 
nicipal courts is manpower. In many 
cities it is impossible to attract the 
high caliber judge needed to admin- 
ister justice in the manner our citi- 
zens deserve. Laymen or part-time 
lawyer-judges serve in most of these 
courts. They generally have good in- 
tentions, but it must be conceded that 
they are either legally unqualified or 
they may be impatient to hurry back 
to their law practice. 


The Proposed Draft 
The able and dedicated members 
of the Constitutional Revision Com- 
mission on June 30, 1966, submitted 
their “rough draft” of a new constitu- 
tion for Florida. Public hearings have 
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been held in various parts of the 
state to receive criticism of the docu- 
ment, new ideas, etc. Article V of the 
draft, the Judicial Department, con- 
tains many new and quite revolution- 
ary changes in our courts. It provides 
for the much discussed plan for ju- 
dicial selection and tenure, common- 
ly referred to as the “Missouri Plan” 
or the “American Bar Plan”; disci- 
pline; retirement and removal of 
judges; and several other features. 
The Supreme Court and the district 
courts of appeal are essentially 
the same as they are presently con- 
stituted. The draft provides for a 
circuit court as the trial court of 
general jurisdiction, as at present. 
Added to the present jurisdiction of 
the circuit courts are “.. . all judicial 
proceedings relating to the determi- 
nation of competency of persons, ex- 
cept as competency may affect the 
criminal responsibility of persons on 
trial in other courts; of the adminis- 
tration of estates of decedents and in- 
competents; ...” 

County courts would exist in all 
counties where they are not abolished 
by local law and referendum. Juris- 
diction of county courts is not set 
forth in the draft, but it shall be “pre- 
scribed by general law of uniform 
application.” 

By local law magistrates courts 
may be established, abolished, and 
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then, if desired, re-established. Mu- 
nicipalities and chartered counties 
may be authorized to confer jurisdic- 
tion to try charges of violations of 
their ordinances upon appropriate 
magistrates courts, or in counties 
where there are no magistrates courts, 
upon county courts. Otherwise, juris- 
diction of magistrates courts is also 
“prescribed by general laws of uni- 
form application.” 

The draft requires that Supreme 
Court justices, district court judges, 
and circuit judges be lawyers. There 
is no requirement that county judges 
and magistrates be lawyers. Also, 
county judges and magistrates may 
be authorized by law to perform non- 
judicial services not inconsistent with 
their judicial duties. Presumably, this 
means that they will continue to sell 
licenses, a duty many believe should 
be handled by the department that 
collects taxes. 

After reading this draft, which is 
the result of much thought and labor 
(and pressures from every direction), 
many have concluded that this is not 
a complete, modern reformation of 
our trial court. It will still allow a 
vertical “hodge-podge” of courts that 
varies from circuit to circuit and 
from county to county. A similar case 
to our hypothetical example above 
could occur under this present system. 
The dispute can go through three 
separate courts. The participants in 
the dispute can be sent around the 
barn under the new system, just as 
much as under the old. We may find 
after enacting a new constitution, we 
will have eliminated but one court! 


A Modern Court 
There is a growing movement in 
the United States, and in Florida, to 
abolish this proliferation of trial 
courts. It is a revolutionary concept, 
but is not a new idea. In 1869 the 
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Royal Judicature Commission of Eng- 
land proposed that a single trial court 
be established, sitting at various places 
throughout the realm, composed of 
divisions or subject matter sections 
to try cases of all sizes and kinds. Be- 
cause of the then existing difficulties 
in rapid transportation, the Judicature 
Acts of 1873 and 1875 retained the 
separate county court system for 
small actions. This system is the basic 
judicial establishment in England to- 
day. 

Early in this century Roscoe Pound, 
dean of the Harvard Law School, de- 
scribed a system composed of “one 
great court” for all litigation, founded 


on the Royal Commission report. In 


1962, Illinois adopted a constitutional 
amendment abolishing all trial courts 
except the circuit court, containing 
divisions for cases of various sizes 
and kinds, and sitting where needed. 
Although the Illinois article provides 
for three classes of judges — circuit 
judges, associate circuit judges and 
magistrates, all have judicial duties; 
magistrates, for example, have by 
statute, civil jurisdiction up to $10,- 
000. All must be lawyers, and all are 
full-time judges. This system deviates 
from the idea of one great court in 
that all judicial officers cannot do all 
judicial acts. In summary, it can be 
seen that Illinois has one great trial 
court, but it is staffed by three classes 
of judges, the lower one with juris- 
dictional limitations. 

What is being proposed by many 
in Florida today is a single trial 
court, with all jurisdictions merged in 
this one court. All judges would be 
lawyers, with the highest trial court 
qualifications. Instead of having a 
vertical system where some judges 
have less jurisdiction than others, the 
single court would be based on a 
horizontal system. This means that 
even though the court could be di- 
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vided up into different divisions 
based on different subject matters, 
such as criminal, civil cases, probate, 
juvenile, etc., all judges would be cir- 
cuit judges, authorized to try all mat- 
ters. 

How would a single trial court 
work in a county? In Sarasota Coun- 
ty we have two and three fifths cir- 
cuit judges (counting scheduled judge 
time); one county judge with probate, 
criminal misdemeanor, and_ traffic, 
civil jurisdiction up to $500, and ju- 
venile court jurisdiction; a small 
claims court with summary civil ju- 
risdiction up to $500; two justices of 
the peace with criminal trial jurisdic- 
tion, who also sit as committing mag- 
istrates; two municipal judges for the 
City of Sarasota; one municipal judge 
each for the cities of Venice, North 
Port Charlotte, and Longboat Key 
(which is half in Sarasota County). 
Each court has its own clerks and rec- 
ords, most of which are maintained 
in separate locations. 

Under the horizontal system, all of 
the different classes of courts would 
be abolished. The clerk of the circuit 
court would maintain all court rec- 
ords in a single location. A possible 
grouping of the proposed circuit 
court for Sarasota County might be 
as follows: 

1. Criminal Division — Trying all 
felonies, misdemeanors and violations 
of city ordinances except traffic vio- 
lations. 

2. Traffic Division — All traffic of- 
fenses in the county and in all cities. 

3. Domestic Relations and Juve- 
nile Division — Divorce, support and 
delinquent and dependent children. 

4. Equity and Probate Division — 
All other equity or non-jury matters, 
competency proceedings and admin- 
istration of estates of decedents and 
incompetents. 

5. Civil Division — All civil dam- 
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ages cases involving amounts over 
$1,000. 

6. Summary Claims and Commit- 
ting Magistrates Division—Civil dam- 
age claims under $1,000 tried under 
the rules of summary procedure, and 
non-adjudicative committing magis- 
trates duties. 

Any judge of one division would 
be able to function in any of the 
other divisions. Using the example of 
the landlord-tenant dispute, if the 
landlord, for instance, went to the 
summary claims and magistrates di- 
vision initially, filing a claim for rent, 
and if he later decides that he wants 
the tenant evicted, the same judge 
would also hear the eviction proceed- 
ings. If the tenant should decide to 
counterclaim for breach of contract, 
and claim damages of $10,000, the 
same judge would still hear this facet 
of the controversy. Common sense 
dictates that this one judge would be 
able to settle the dispute much earlier 
(and at much less expense to all con- 
cerned) than is the case under the 
present vertical sytem, or under the 
proposed vertical system in the draft 
of Article V proposed by the Consti- 
tutional Revision Commission. 

Under the horizontal system, less 
experienced judges could be assigned 
by the chief judge to the less compli- 
cated divisions such as traffic and 
summary claims and magistrates di- 
visions. These divisions should be 
flexible to gain the maximum advan- 
tage from the system. Their definition 
should be on the basis of need as 
measured by experience and affected 
by court rule. Larger counties or cir- 
cuits would have more divisions than 
the less populous circuits or counties. 
The legislature must provide for suf- 
ficient judges to adequately staff the 
courts (according to the needs certi- 
fied by the circuits and approved by 
the Supreme Court.) The criminal 
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and traffic divisions would physically 
sit in each of the incorporated cities 
according to the caseload. Other pro- 
visions for the simple, speedy and in- 
expensive performance of the duties 
of each division should be determined 
and implemented. 

Smaller counties could have one 
judge who would try all cases, or two 
counties may share a judge. There is 
no reason each county must have a 
resident judge. 

Support for the single trial court 
system is growing in Florida. The 
Florida County Judges Association 
and the Florida Council of Juvenile 
Judges have twice endorsed the con- 
cept of the single trial court. The 
Florida Small Claims Court Judges 
Association has favored this system. 
Many judges approve this system. 
The Florida League of Women Vot- 
ers, while not specifically endorsing 
the one trial court system, has critized 
the draft of Article V for being cum- 
bersome and failing to simplify the 
court system in Florida. The citizens 
committee on Florida Judicial System, 
a committee of distinguished citizens 
about the State of Florida, none of 
which are lawyers or judges, have 
appeared before the Constitutional 
Revision Commission at its public 
hearing in Orlando endorsing the sin- 


gle trial court system. The full text 
of Article V of the draft has not been 
distributed to members of the Florida 
Bar, and will not be until the Novem- 
ber issue of The Florida Bar Journal. 
A great number of the lawyers and 
judges of the state have not read it. 
There has been much literature on 
the subject in the American Bar As- 
sociation Journal and in the Journal 
of the American Judicature Society. 


Why Not? 

Many people are asking why we 
cannot adopt the plan of having one 
great trial court. Should not all of 
our trial judges be of equal dignity 
and qualification regardless of the 
size and importance of the case be- 
fore them? There is no logical reason 
why a person arrested for a minor 
traffic offense in one of our cities 
should not receive the same quality 
of justice as one who is accused of a 
major crime. In civil cases the person 
with a small claim should have the 
same handling of his claim as a per- 
son with a million dollar law suit. 
Florida has the reputation of being a 
very progressive state in legal mat- 
ters, and certainly, while we have the 
opportunity upon us, we must have 
the best trial court system. Why not 
have a single trial court? 


@e NEED A PROGRAM FOR YOUR NEXT MEETING? .. . Contact the 
headquarters office for free use of a color film strip 
that should interest and enlighten members of your bar 
association. Available are three films prepared by the 
Missouri Bar entitled "Lawyers, Laymen and Legal Fees," 
"Ethics—Your Professional Responsibility," and "How to 


Package Your Product—Law." 
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Young Lawyers Section News 


Some things new have been add- 

This is the year of the “new look” 
for our Section, as we have changed 
our name from the Junior Bar Section 
to the Young Lawyers Section of The 
Florida Bar. 

Our famous Practical Legal Insti- 
tute, now in its 13th year, has also 
had its name changed to the Young 
Lawyers Seminar. Many of the course 
outlines have been revamped and you 
will find many new interesting speak- 
ers among the lecturers. 

We have also added a new course 
this year on Legal Ethics, which will 
be taught by Bob Kane in Tallahas- 
see, who is Staff Counsel of The Flor- 
ida Bar, and by A. Broaddus Living- 
ston in Lakeland, a Tampa attorney 
who is experienced in grievance mat- 
ters, and by your writer, Tom Wood, 
in Miami, a Miami attorney. 

This year, our~ Section finds itself 
in the position of a new first — the 
seminar is no longer subsidized by 
The Florida Bar, and we are on our 
own financially. You young lawyers 
should be the first to know that any 


by Thomas D. Wood 


profit from the Young Lawyers Semi- 
nar goes to a worthy cause, the Young 
Lawyers Scholarship Program, which 
each year provides a $500 scholarship 
to a young law student in each of our 
state’s law schools. 

Thus, you can readily see our semi- 
nar serves a two-fold purpose: one, 
it provides the young lawyer with a 
practical view of the practice of law, 
as outlined by the young members of 
the profession, and, two, the profits 
derived therefrom continue to assist 
young members-to-be of the Bar. 

We are again fortunate that Chief 
Justice Thornal has allowed the semi- 
nar to be held in conjunction with 
the swearing-in ceremonies, which 
will take place simultaneously at Mi- 
ami, Lakeland, Vero Beach and Talla- 
hassee on Friday, November 4, 1966 
at 11 a.m. This year’s seminar will be- 
gin at 8:30 a.m. on Monday, October 
31, with introductory remarks and 
welcome given by members of the 
appellate judiciary, and will conclude 
on Friday, November 4, at 5 p.m. In 
the interim period, the following 
courses will be taught by the follow- 
ing instructors: 


YOUNG LAWYERS’ SEMINAR REGISTRATION FORM 


Please register me for the Young Lawyers’ Seminar to be conducted Octo- 


ber 31, 1966, through November 4, 1966. 


I will attend at [] Miami [J Lakeland [J Tallahassee. 
My registration fee of $25.00 is enclosed, made payable to Continuing 
Legal Education, The Florida Bar, Tallahassee, Florida 32304. 


Name 


Address 
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Law Taught Here 


PRESENT HOME OF FSU’S COLLEGE OF LAW — The Longmire Building. 


CONCEPT OF LEGAL EDUCATION which calls for creativity in the 
law, as well as competence, forms the philosophic foundation 
of Florida’s newest law school at Florida State University. 

Opening its classroom doors to a first-year enrollment of approxi- 
mately 100 students on Labor Day, Florida State pledged its newest 
academic unit to the pursuit of what Dean Mason Ladd calls the 
three C’s of competence in law — communication, creativity and coun- 
sel — and the three R’s of a traditional legal education — reading 
(cases ), ‘riting (research), and ’rithmetic (analysis). 

As a result, students in FSU’s first law class will experience a de- 
cided stress on their ability to communicate, both orally and in writ- 
ing, the substance of their learning. Dean Ladd, who spent the past 
26 years as dean of the University of lowa’s College of Law, feels that 
the law student’s “ability to communicate and to know are inter-re- 
lated.” “Law is never just learned,” he notes; “it is acquired . . . 


through experience . . . and by thinking legal problems through to 
their plausible solutions.” 
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“When a person says — ‘Well, I 
know it; but I can’t write it! — it is 
in reality a situation in which he 
clearly does not know it,” according 
to Dean Ladd. Florida State’s law 
students, therefore, will be encour- 
aged to make daily, conclusive re- 
visions of their class notes; and, in 
the second half of this first year, to 
conduct a series of oral arguments on 
problems of law. The latter will be 
accomplished within the framework 
of organized student law clubs, simi- 
lar to the debating societies of old, 
with invited members of The Florida 
Bar and local courts sitting in infor- 
mal judgment on the merits of stu- 
dent discussions. Additional empha- 
sis on oral and written communica- 
tion will be made in day-to-day 
courses as well as in special courses 
devoted to legal research and writing 
in the latter two years of the curricu- 
lum. Courses required of all fresh- 
man law students at FSU this fall in- 
clude Contracts, Torts, Property, Civ- 
il Procedure and Legal Method. Con- 
stitutional Law and Criminal Law 
and Procedure will be added in the 
second trimester. 


Creativity the Standard 


The adoption of creativity as a 
standard for FSU law graduates 
stems from Dean Ladd’s belief that 
“lawyers do more than assist in solv- 
ing problems, settling disputes and 
trying cases.” According to the Dean, 
“lawyers also engage in planning the 
procedures necessary to accomplish 
the varied undertakings of our social 
and economic lives. The lawyer is 
sometimes thought of as one who fol- 
lows developments; but today, he is 
leading the way. He is practicing 
what I call ‘creative law.’ 

“Precedent is all important; but it 
is used on new problems as well as 
on older problems. The importance 
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of precedent in providing stability 
cannot be overestimated; but law 
changes as life changes. Good judg- 
ment and sound understanding are 
needed in the process of such 
changes. 

“It is through law that the goals 
of a complex society are ultimately 
accomplished. New industries, new 
inventions, new business objectives 
and new social adjustments will re- 
quire lawyers to create and test the 
legal processes which can carry these 
concepts into effective action. Ad- 
vocacy is as important today as it 
ever has been; and the Florida State 


_law school hopes to give strong em- 


phasis to creativity in problem solv- 
ing which is a precept for advocacy.” 


Lawyer as a Counselor 

The third emphasis of the new col- 
lege — on counsel — is vested in the 
theory that “preventive law” exists in 
our modern society in much the same 
way that preventive medicine exists. 
Great stress is being placed today on 
the advisory and counseling services 
which lawyers are called upon to per- 
form. In response to this stress, FSU’s 
College of Law will seek to fill the 
educational vacuum which may exist 
in some law schools relative to the 
problems, procedures and psychology 
of proper legal counsel or to the role 
of the lawyer as a counselor. 

Location of the College of Law in 
the capital city of Florida is expected 
to enhance not only the school’s philo- 
sophic objectives, but its opportuni- 
ties to make practical experience and 
first-hand observation of the law in 
action an integral part of its curricu- 
lum. Dean Ladd has said, “We hope 
to work with the various state agen- 
cies, The Florida Bar and the vari- 
ous courts wherever our students can 
be of assistance to the legal profes- 
sion.” Examples of student participa- 
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tion under consideration would be 
their possible assistance in legal aid 
and public defender programs. 

According to Dean Ladd, “There is 
a great deal of public responsibility 
in the practice of law today. We 
hope to develop a sense of _ 
al responsibility in our graduates that 
will make them a real service to the 
people of this state.” 


Plans for the Future 

Temporarily quartered in the Uni- 
versitys Longmire Building, FSU’s 
College of Law hopes to have a new 
facility of its own by the end of the 
next biennium, located in the near 
vicinity of Florida’s Supreme Court. 
Plans for the building have already 
been drawn for presentation to the 
Board of Regents and possible inclu- 
sion in appropriation requests sched- 
uled for the 1967 Legislature. A land- 
expansion program currently under- 
way at FSU, if successful, would ac- 
quire a site close to the Supreme 
Court for this purpose. Florida State, 
faced with an impending enrollment 


of 28,000 students in the next nine 
years, is handicapped at present with 
a campus acreage of 350 acres com- 
pared with the thousand-acre tracts 
held by most of the state’s newer uni- 
versities. 


Although classroom space and con- 
struction sites are in short supply at 
FSU, its College of Law Library does 
not lack for books. A complete library, 
upon opening, was made possible by 
a gift of $70,000 in stocks and bonds 
from Edward Ball, trustee for the 
Alfred I. DuPont estate and president 
of the St. Joe Paper Company, and by 
the donation of many privately owned 
collections from members and fami- 
lies of former members of The Flor- 
ida Bar. Similarly, vital segments of 
the new library have been contribu- 
ted by numerous active law firms in 
the local community and other parts 
of the state. Located in the basement 
of Longmire, the Law Library is ex- 
pected to have more than 20,000 vol- 
umes on its shelves by the end of this 
calendar year. 


Arrow 


present location 


Florida State’s College 
of Law, in the Long- 
mire Building on the 
eastern perimeter of 
Arrow 
#2 indicates approxi- 
mate position of prop- 
erty being sought for 
a permanent college 
of law building adja- 
cent to the State Su- 
preme Court of Flor- 


the campus. 


ida. 


#1 shows the 


fs 
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In the large lounge in Florida State’s Longmire Building, students Bob Weisgerber of 


Clearwater and Van Page of Tallahassee tackle a knotty problem of law with Associate 
Professor Ray Phillips. At right, Dean Mason Ladd introduces student Dan Turnbull, 
Tallahassee, to the library—made possible by contributions of funds and book col- 
lections given by individuals and law firms throughout the state. 


In addition to gifts of books, book- 
cases and other library materials, sub- 
stantial contributions have been made 
to Florida State’s College of Law in 
the form of scholarship funds. Such 
support has been generously forth- 
coming from the city’s banks and 
savings and loan associations, law 
firms, private individuals and the Tal- 
lahassee Bar Association. 

Dean Ladd reports that he is and 
has been “indeed heartened” by the 
response of the people of Florida to 
the needs of the new law school, and 
by their genuine expressions of sup- 
port and concern for its future. 


The Faculty 

Florida State’s selection and recruit- 
ment of faculty dedicated to the goals 
previously outlined began with Dean 
Ladd’s appointment a year ago, and 
is expected to proceed as rapidly as 
expansion of the law school’s three- 
year curriculum will permit. 

Starting with a dean whose back- 
ground includes 36 years of leader- 
ship in the field of legal education, 
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faculty recruited for the first year’s 
curriculum provides a balance of 
youth and professional experience in 
keeping with that found in the na- 
tion’s best law schools. 

Dean Ladd’s teaching specialty is 
the field of evidence, in which he has 
authored a textbook which has gone 
through two editions and_ several 
printings. He also served as a mem- 
ber of the committee of the institute 
which drafted the Model Code of 
Evidence, and the committee which 
drafted the Uniform Commercial 
Code. The son of the late Supreme 
Court Justice, Scott M. Ladd of Iowa, 
Dean Ladd holds degrees from Grin- 
nell (Iowa) College, the University 
of Iowa, and Harvard University, 
where he earned the doctor of juridi- 
cal science degree in 1935. His 
honors include memberships in Phi 
Beta Kappa, Order of the Coif and 
honorary membership in Omicron 
Delta Kappa. He is a life member 
of the American Law Institute and is 
currently a member of the Advisory 
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Committee to the Federal Judicial 
Conference. 

Ladd’s assistant, Ronald T. Ander- 
son, an LL.B. alumnus of the Univer- 
sity of Florida, has had extensive ex- 
perience in the insurance field and 
will teach that subject in the law 
school’s second year of operation. 
David F. Dickson, who will teach 
property law, legal method and con- 
stitutional law, holds the LL.B. from 
Yale, the A.B. from Princeton, and 
has practiced law in New York for 
a number of years. 

Mrs. Elizabeth Leeman, FSU’s law 
librarian and assistant professor is 
teaching use of the Law Library to 
first-year students. Her educational 
background includes the A.B. from 
Winthrop College, the M.A. from the 
University of Texas, the LL.B. from 
St. Mary’s University in San Antonio, 
and the M.L.L. from the University 
of Washington at Seattle. 

Associate Professor Francis N. 
(Pete) Millet is a tax attorney previ- 
ously associated with the firm of Ir- 
vins, Phillips and Barker in the na- 
tion’s capital and a former faculty 
member of the University of South 
Dakota’s College of Law. He re- 
ceived his A.B. degree from Harvard. 
An LL.B. alumnus of the University 
of North Carolina where he was a 
member of the Order of Coif, he will 
teach Contracts, Legal Method, and 
Criminal Law this year, directing his 
efforts to taxation in later years of the 
curriculum. 

Associate Professor Walter Ray 
Phillips is an LL.B. and LL.M. alum- 
nus of Emory University and a candi- 
date for the J.S.D. at Yale. He has 
practiced law in West Palm Beach 
and has served as clerk to the Chief 
District Judge of the U. S. District 
Court of Atlanta, as Referee in Bank- 
ruptcy for the Northern District of 
Georgia, and as a faculty member of 
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the University of North Dakota’s law 
school. The 1966 edition of Debtors’ 
and Creditors’ Rights, co-authored by 
Phillips and J. W. Moore, Sterling 
Professor of Law at Yale University, 
is the first book to carry the new col- 
lege of law at Florida State beneath 
the co-author’s name on its title page. 

While most of FSU’s law faculty 
will be teaching in their areas of spe- 
cial interest and experience, Dean 
Ladd expresses the hope that some 
of the fundamental areas of the law 
relating to several fields will be uni- 
fied and taught as consolidated 
courses rather than as independent 
subjects. As he notes, “There is a 
place for mergers in areas of legal 
education, like those which have oc- 
curred in the law itself.” 

Already accepting applications for 
admission to its second year of oper- 
ation, Florida State feels its first class 
is much larger and more able than 
was believed possible when the an- 
nouncement of the law school’s open- 
ing was made last January. Competi- 
tion for the several scholarships avail- 
able for next year’s class will be ex- 
ceptionally keen, and Dean Ladd 
recommends that applicants in need 
of scholarship assistance begin their 
inquiries at once. 

Off to an impressive start, with its 
sights set on high standards, FSU’s 
College of Law represents the reali- 
zation of a long-held dream of many 
members of The Florida Bar. With 
its intent to grow and prosper in the 
best interests of the legal profession 
and with continuing support and en- 
couragement of The Florida Bar,’ it 
will provide the calibre of attorneys 
needed in our fast growing and 
changing society. 


“He who is his own lawyer has a fool 
for a client.” 


—old proverb 
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GUIDANCE TO EMPLOYERS 
DURING ORGANIZING 

A series of observations and caveats. 

At a joint session conducted by the 
American Bar Association’s Section of 
Labor Relations Law and the Com- 
mittee on Small Business of the Sec- 
tion of Corporation, Banking, and 
Business Law at the ABA’s conven- 
tion in Montreal, Canada, manage- 
ment and union attorneys discussed 
NLRB rules applicable to union or- 
ganizing campaigns at small com- 
panies. 

Among the more significant points 
made are the following: 

ae At the outset of 

any union organiz- 
ing drive, the em- 
ployer must ap- 
praise the union 
and decide wheth- 
er to undertake a 
campaign to coun- 
ter organization. If 
the decision is to 
oppose the union, 
the employer then must plan his cam- 
paign and solicit assistance. With re- 
spect to the actual campaign, a man- 
agement attorney made these points: 

1. The NLRB applies a double 
standard in policing such campaigns; 
the rules are more restrictive on em- 
ployer campaigns than they are on 
union campaigns. The theory is that 
what an employer says and does car- 
ries more weight with the employees 
and is more coercive than what the 
union says and does. 


MINTZ 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Paul A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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2. In written communications to 
employees, either letters or notices 
posted on bulletin boards, the em- 
ployer should make clear that the 
choice as to unionization is that of 
the individual employee, not the em- 
ployer. Moreover, he should avoid 
any statement that may be construed 
as a threat of reprisal if an employee 
supports the union, or a promise of 
benefit if the employee rejects the 
union. 

3. If the employer decides to speak 
to employees, it is safer for him to do 
so in group meetings. Individual in- 
terviews with employees, particularly 
at the employer's office, may be con- 
sidered coercive. Moreover, although 
a union representative may visit an 
employee at his home, a home visit 
by an employer likely would be held 
coercive. 

4. In conducting the campaign, 
the employer constantly should bear 
in mind that any statements made by 
supervisory employees are attributed 
to the employer. So _ supervisors 
should be instructed to refrain from 
threats or promises of benefit. 

A second management attorney 
put his emphasis upon aspects of the 
Bernel Foam doctrine.1 That is to 
say, if the employer wants to with- 
hold recognition and to go to an elec- 
tion, he should make certain that he 
preserves his right to do so. To pre- 
serve his right to an election, the em- 
ployer should answer the union’s re- 
quest for recognition and raise a ques- 
tion as to the union’s majority. If the 
employer ignores the union’s request, 


*56 LRRM 1039. 


THE FLORIDA BAR JOURNAL 


j 
f 


he may have difficulty later in estab- 
lishing that he had a good faith doubt 
of the union’s majority. This may be 
a ritual, but the employer should go 
through with it. 

This same management attorney 
observed that the employer should 
not agree to a card check by an im- 
partial person and then, after the card 
check, question the union’s majority. 
The employer should follow a con- 
sistent course and scrupulously re- 
frain from committing unfair labor 
practices designed to undermine the 
union’s majority. This may be diffi- 
cult, in light of various NLRB rul- 
ings, but if unfair labor practices are 
found, the Board likely will consider 
a bargaining order to be the appro- 
priate remedy. 

A union counsel also focused on the 
Bernel Foam doctrine when he stated 
that: Since 1964, the Board has 
agreed to entertain refusal to bargain 
charges based on an employer's re- 
fusal to recognize the union prior to 
an election, on the basis of the union’s 
presentation of ,authorization cards 
signed by a majority of the employees 
in the bargaining unit. This union 
counsel indicated that a union seek- 
ing bargaining rights has _ three 
choices: it may proceed to an elec- 
tion; it may file a refusal to bargain 
charge based upon the employer's re- 
fusal to recognize and bargain with 
the union on the basis of the authori- 
zation cards; or it may decide to in- 
voke economic pressure—a strike. Be- 
fore deciding to strike, the union 
must analyze and appraise the em- 
ployer’s economic situation to deter- 


mine whether he can take a long 
strike without serious consequences 
to his business. If the employer is in 
a position to take a long strike, the 
union should be cautious. This union 
counsel focused on the fact that a 
strike has advantages over seeking 
bargaining rights via the Bernel Foam 
route. The strike may resolve the is- 
sue in a few days, whereas, it may 
take two years to obtain a bargaining 
order via the NLRB. 

In this same vein, union counsel 
observed that a union must have au- 
thorization cards signed by at least 
30% of the employees in the bargain- 
ing unit to obtain an NLRB election. 
Many unions, however, will not file 
an election petition unless they have 
cards signed by at least 50% of the 
employees in the unit. 

A management attorney pointed 
out that if the employer decides to 
consent to an election, he should in- 
sist upon a Stipulation for Certifica- 
tion Upon a Consent Election and 
thus insure NLRB review of objec- 
tions and challenges arising from the 
election. In the ordinary Consent 
Election Agreement, it is the Region- 
al Director who will rule upon such 
objections and challenges. 

Needless to say, management and 
union counsel disagreed on the pro- 
priety of the NLRB now requiring, 
under its decision in Excelsior Under- 
wear,? employers to furnish the union 
with the names and addresses of all 
employees eligible to vote in the elec- 
tion. 


°61 LRRM 1217. 
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WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 8th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P, O. Drawer 1658 
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Income Tax—Sole Practitioner Receives 
Capital Gain Upon Sale of Part of His 
Accounting Practice’s Goodwill To One 
With Whom He Simultaneously Forms 
A Partnership. 


The taxpayer, a certified public ac- 
countant who had conducted his 


practice as a sole proprietor, agreed _ 


to form a partnership with one of his 
. employees. Under their agreement the 
new partner purchased a 50% interest 
in the accounting practice by paying 
for his share of the tangible assets 
and the goodwill of the taxpayer. 
The taxpayer reported the excess 
over his basis as capital gain. The 
commissioner treated the gain as 
ordinary income. 

The commissioner contended that 
when a professional person, practic- 
ing as a sole proprietor, forms a part- 
nership with another and transfers an 
ctice to him, such 
transfer does not 
constitute the sale 
or exchange of 
goodwill. There- 
fore, any gain de- 
rived from such 
transaction must 
constitute ordinary 
income. The com- 
missioner’s conten- 
SCHWARTZ tion was based on 
the theory that the taxpayer actually 


Editor's Note: Tax Law Notes are prepared 
for The Florida Bar Journal by the Com- 
mittee on Education and Information of the 
Tax Section, Byron L. Sparber, chairman, 
Benjamin S. Schwartz, editor. 
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received either payment for the re- 
linquishment of rights to receive ordi- 
nary income in the future, or the 
present payment for future services. 
When an individual takes a partner 
into his professional firm, he does not 
dispose of any part of the goodwill of 
the business, but retains it. There- 
fore there can be no sale or exchange 
of goodwill. 

The Tax Court held for the tax- 
payer. 

There is no legal distinction be- 
tween a situation where a profession- 
al person transfers his entire interest 
in a practice to another and a situa- 
tion where he transfers only a portion 
of his interest, retaining the other and 
forming a partnership with the per- 
son to whom the transfer is made. 
Furthermore, an interest in the good- 
will of a professional practice may 
be sold even where the transferor of 
that interest remains as a partner 
with the purchaser. Prior to the sale 
of an interest in the goodwill, the 
taxpayer obtained the full benefit de- 
rived from the use of the goodwill; 
after the sale he obtained the bene- 
fits from its use only to the extent of 
his proportionate interest in the part- 
nership. From the purchaser's point 
of view he paid for the intangible 
asset, goodwill, just as he did for the 
tangible assets. As to him, both are 
capital assets to be used in his busi- 
ness. 


Ho 


Butler, 46 No. 35 
(1966). 


THE FLORIDA BAR JOURNAL 


atl 
W av wut 
u 


The case should be adequate au- 
thority for an attorney contemplating 
the same type of transaction. 


Estate Tax—Selling Expenses of Estate 
Which Must Sell Assets May Be Taken As 
A Deduction On Estate Tax Return As Well 

As A Reduction of Selling Price On 
Income Tax Return. 

The Internal Revenue Code pro- 
vides that amounts allowable as de- 
ductions in computing the taxable 
estate of a decedent are not also al- 
lowed as deductions in computing 
the taxable income of the estate.2 In 
essence, this rule prohibits an estate 
from obtaining a double tax benefit 
for the same deductible item. 

In the case of the Estate of Viola 
E. Bray,® the executors, in order to 
obtain funds to pay administration 
expenses and taxes, sold certain se- 
curities which comprised a part of 
the assets of the estate. In so doing, 
they paid brokerage commissions, 
S.E.C. fees, and state and federal 
transfer taxes. 

The executors claimed these ex- 
penses of sale on Schedule D of the 
fiduciary income tax return (Form 
1041) as an offset against the selling 
price, thereby reducing the amount 
of capital gain subject to income tax. 
In Schedule J of the Federal estate 
tax return (Form 706) the same 
amount was deducted as an expense 
of administration. 

Tracing legislative history, the ex- 


*Internal Revenue Code Section 642(g). 

46 T.C. No. (3968). See 
also, Mary E. Burrow Trust, 39 T.C. 1080 
(1963), affirmed 333 F.2d 66 (10th Cir. 
1964), Acq. IRB 1965-30, P. 6. 


ecutors pointed out that the rule 
against double deductions is not ap- 
plicable under these facts. While the 
item of selling expense taken on the 
estate tax return was a true deduc- 
tion, the same item was not a deduc- 
tion on the estate’s income tax re- 
turn; it was merely a reduction of the 
price received upon sale of the stock. 

As authority for his position, the 
commissioner argued the existence of 
Revenue Ruling 56-43,4 which pro- 
vides, in part, as follows: 


. . « expenses [incurred in the sale of 
property] may not be used as an offset 
against the sale price of — in de- 
termining gain or loss for Federal in- 
come tax purposes where they have al- 
ready been tend as a deduction for 
Federal estate tax purposes. Such items 
of expense fall within the concept of 
Section 642(g) of the Internal Revenue 
Code. 


A unanimous Tax Court held for 
the executors. 

The court determined that the stat- 
ute [642(g)] does not prohibit taking 
what is a setoff against selling price, 
and not a true deduction in the in- 
come tax return, and using the same 
item to reduce the taxable estate in 
the estate tax return. When selling 
expenses are offset against selling 
price, the seller is being taxed on the 
gain he actually receives. When se- 
curities are valued as of the date of 
death, no account is taken of the fact 
that the fiduciary might have to sell 
them. It would be unfair to tax the 
estate on the date-of-death value, 


with no deduction for selling ex- 


*1956-1, Cum. Bull. 210. 
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penses and equally unfair to deny the 
offset of selling expenses against sell- 
ing price in computing the estate’s 
income tax. 


Estate Tax — Decedent Did Not Retain 
Life Estate In Family Residence Which 
He Gave To His Wife and Lived In 
Until His Death. 

More than three years prior to his 
death, a husband conveyed his fami- 
ly residence to his wife without re- 
serving any legal right, title or in- 
terest therein to himself. He con- 
tinued to live with his wife in the 
home until his death. 

Section 2036(a) of the Internal 
Revenue Code requires inclusion in a 
decedent’s estate tax return of the 
value of any property interest of 
which the decedent at any time made 


*Union Planters National Bank vs. U.S., 
361 F.2d 662 (6th Cir. 1966). 


a transfer under which he retained 
the possession or enjoyment of the 
property until his death. 

The executor, in filing the estate 
tax return, excluded the value of the 
residence from the return. 

The commissioner contended that 
a contract for continued possession 
and enjoyment must be implied from 
the fact that the husband gave the 
family residence to his wife but con- 
tinued to live there until his death. 
Therefore, the value of the house 
must be included in the decedent's 
estate tax return. The surviving 
spouse testified that there was never 


- any discussion between her and her 


husband that would have limited the 
gift of the residence in any manner, 
and there was no written or oral 
agreement that her husband would 
have the right to continue to use and 
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enjoy the house or even live in the 
house. 

The executor pointed out that un- 
der local state law a married woman 
could sell her real estate in the same 
manner as if she were unmarried and 
without her husband joining in the 
conveyance. Furthermore, under lo- 
cal law a husband has no homestead 
or courtesy rights in the real estate 
owned by his wife in her own name.® 

The court pointed out that the in- 
stant case was essentially one of statu- 
tory construction, and in the absence 
of clearly expressed congressional in- 
tent, it could not construe Section 
2036 as requiring a presumption or 
inference of an implied contract be- 
tween the decedent and his spouse as 


*See Estate of Allen D. Gutchess, 46 T.C. 
_____, No. 56 (1966), where, under simi- 
lar facts, the Commissioner unsuccessfully 
argued that the transfer was in partial ful- 
fillment of decedent’s legal obligation to 
support his family and that under local law 
one spouse cannot be excluded from resi- 
dence in the other's dwelling except by de- 
cree of court. As to the latter contention, 
the court noted that if the decedent had 
some residence rights under local law, that 
would not mean retention of use and enjoy- 
ment “under” a transfer as required by Sec- 
tion 2036. It seems, therefore, that the re- 
quirements under Florida law, that a hus- 
band join in a conveyance of real proper 
red entirely by his wife, will not result 
in a contrary holding; however, caution 


should be observed. 


to the use and possession of the resi- 
dence based entirely upon the exist- 
ence of a family relationship. In the 
absence of evidence of a contract be- 
tween the parties, there is no basis 
for including the residence as an as- 
set of the decedent's estate. 


Tax Aspects of Corporate Resolutions 

The final portions of the materials 
dealing with “Tax Aspects of Corpo- 
rate Resolutions” have been distribu- 
ted to all members of the Tax Section 
of The Florida Bar by the Committee 
on Income Tax (Corporate). The 
materials deal with federal income 
tax consequences of corporate organi- 
zation, operation, reorganization, di- 
vision and liquidation. The materials 
cover many areas, with each subject 
divided into a general and technical 
explanation, a discussion of corporate 
resolutions required or desirable, tax 
return and records requirements and 
a bibliography of resolution forms. 

The materials will be distributed 
to all new members of the Tax Sec- 
tion as long as copies are available, 
and it is anticipated that the materi- 
als will be kept current by periodic 
supplements. All members of The 
Florida Bar desiring to join the Tax 
Section and receive the materials on 
“Tax Aspects of Corporate Resolu- 
tions” are urged to complete and mail 
the following form: 


John Smith, Esquire 

Secretary, Tax Section of Florida Bar 
1414 First National Bank Building 
Miami, Florida 


| desire to join the Tax Section of The Florida Bar and to receive the published - 
materials on ‘‘Tax Aspects of Corporate Resolutions.” 


(name) 


(address) 
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Public Construction — Required Notice 

In ‘an action against a surety on a 
bond issued under Section 255.05 
F.S.A., brought by a materialman to 
a subcontractor, the complaint did 
not allege that the 90-day notice re- 
quired by the statute was given to 
the contractor. It was alleged and 
established, however, that the notice 
was given to the owner and the sure- 
ty which was all the bond required: 


(a) Unless claimant, other than one 
having a direct contract with the prin- 
cipal, shall have given written notice to 
any two of the following: the Principal, 
the Owner or the Surety above named, 
within ninety (90) days after such claim- 
ant did or performed the last of the ma- 
terials for which said claim is made... . 


The question presented to the court 
was whether or not the plaintiff could 
recover against the surety having 
given notice in accordance with the 

' terms of the bond 
but failing to give 
notice to the con- 
tractor as required 
by Section 255.05. 
The court held, 
after reviewing the 
appropriate deci- 
sions under the 
Miller Act, 40 
U.S.C.A. §270 et 
seq. that notice to the contractor as 
required by the statute was a strict 
condition precedent to recovery by 
one having no contractual relation- 
ship with the prime contractor and 
cannot be waived. Miller Industries, 
Inc. v. R. Terry Blazier & Son, Inc., 
188 So.2d 2 (D.C.A. 2, 1966). 


GILBERT 


Editor's Note: Leonard H. Gilbert, Tam- 
pa, edited this column this month for the 
Corporation, Banking and Business Law 
Committee, Davisson F. Dunlap, chairman. 
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Public Construction — Recovery By 
Sub-Subcontractor 

The District Court of Appeal, Sec- 
ond District, in two cases in 1964, 
City of Fort Lauderdale v. Hardrives 
Company, 167 So.2d 339, and Board 
of Public Instruction v. Road Con- 
struction Company, 166 So.2d 701, de- 
nied recovery to a materialman of a 
sub-subcontractor in actions brought 
on a public works bond (Section 255.- 
05 F.S.A.). However, in those cases 
the court had stated that a sub-subcon- 
tractor was not within the coverage 
of Section 255.05. In the present case, 
the court expressly receded from so 
much of their prior opinion as denied 
recovery toa sub-subcontractor. North 
Broward Hospital District v. Crose- 
well, 188 So.2d 54 (D.C.A. 2, 1966). 


Bankruptcy — False Statement As To 
Financial Condition — Bar To Discharge 


The bankrupt served as a manag- 
ing officer of a furniture company. In 
that capacity, he had submitted fake 
invoices and schedules of accounts 
receivable to his factor and obtained 
money on the basis of these invoices. 
The creditors objected to the bank- 
rupt’s discharge on the grounds that 
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he had obtained money and credit by 
submitting a false statement in writ- 
ing and therefore under 11 U.S.C.A. 
§32(c), his discharge should be de- 
nied. The referee so held and on pe- 
tition for review, the court affirmed. 
The bankrupt argued that the sub- 
mission of false invoices did not come 
within the purview of Section 32(c) 
because they were not false financial 
statements within the meaning of the 
Act and that the Act was required to 
be literally construed in the bank- 
rupt’s favor. 

In affirming the referee, the court 
relied upon the decision of Albinak 
v. Kuhn, 149 F.2d 108 (6th Cir. 1945) 
wherein that court held that the 
Bankruptcy Act did not use the 
phrase “financial statement,” but re- 
ferred to the false statement respect- 
ing financial condition made or pub- 
lished in any manner whatsoever. The 
court also relied upon the factoring 
agreement wherein the furniture com- 
pany warranted to the factor that 
each invoice and account factored 
was bona fide and that the goods 
were actually sold and delivered, and 
therefore a fraudulent invoice, albeit 
not a financial statement, was a false 
statement respecting the financial 
condition made and published to ob- 
tain credit or money in violation of 
Section 32(c). In re Simard, 254 F. 
Supp. 609 (W.D. Ark. 1966). 


Promissory Note — Liability of Guarantor 

The appellant and her husband 
had guaranteed a corporate note 
payable to the appellee. The ques- 
tion before the court was whether 
a guarantor on a promissory note is 
jointly liable with a co-guarantor or 
jointly and severally liable with the 
co-guarantor. 

Prior to the entry of the judgment 
appealed from, a final judgment was 
entered against the maker and the ap- 
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pellant’s co-guarantor. Appellant had 
been named a party but had not been 
served prior thereto. Subsequently 
she was served and pleaded a general 
denial, whereupon the judgment here 
reviewed was entered against the 
appellant jointly and severally with 
the maker and the co-guarantor. 

The appellant argued that upon 
the entry of the judgment against the 
maker and the co-guarantor that she 
was discharged as the indebtedness 
had merged into the judgment. The 
court held that a judgment against 
the maker does not relieve the guar- 
antor. The court then was required 
to determine whether or not the li- 
ability was joint or joint and several 
to determine whether or not the ap- 
pellant was relieved. 

The original note in express terms 
declared the liability of the co-guar- 
antors to be joint and several. How- 
ever, the payees and the guarantors 
had entered into a subsequent modi- 
fication agreement wherein the co- 
guarantors were referred to as one 
party, which the appellant argued in- 
dicated a change from a joint and sev- 
eral obligation to a joint liability. The 
court determined that appropriate 
construction of the instrument re- 
quired that where a clear intent was 
expressed in the first instrument that 
the intent will carry over into the 
subsequent instrument, and that the 
liability was, therefore, joint and sev- 
eral. Quarangesser v. Appliance Buy- 
ers Credit Corp., 187 So2d 662 
(D.C.A. 3, 1966). 

Promissory Note — Personal Liability — 
Accommodation Endorser 

This was an action by a payee of a 
promissory note against two of the 
five alleged makers thereof. The note 
arose through the purchase of a busi- 
ness by a corporation formed by the 
makers. Contemporaneously with the 
execution of the note, there was also 


1087 


: 


4 


executed an agreement, a bill of sale 
and a chattel mortgage and the stock 
of the corporate purchaser was 
pledged. In their answer, the appel- 
lants contended that there was no 
consideration for their executing the 
note as a maker or that they had ex- 
cuted the note “as accommodation 
makers or endorsers.” They further 
alleged that they had signed the 
agreement in their individual capaci- 
ty solely for the purpose of agreeing 
to the pledge and sale upon default 
of the stock owned by them in the 
buyer corporation, that it was not the 
intent to incur personal liability 
through the execution of the note as 
either makers or endorsers, and that 
the act of doing so was gratuitous 
and without consideration. Under 
each of their signatures the word “in- 
dividually” had been typewritten on 
the note. The court held, in reliance 
upon the case of Betz v. Bank of Mi- 
ami Beach, 95 So.2d 891 (1957) and 


Section 674.32 F.S.A., that it mattered 
not whether the appellants were ac- 
commodation makers or accommoda- 
tion sureties, or even accommodation 
endorsers. As to the payee, they stood 
equally obligated as the principal 
makers and were clearly liable on the 
note. 

Although the question had not been 
raised at trial, the court considered 
on appeal the appellant-wife’s con- 
tention that the judgment against her 
was invalid for failure to comply with 
Section 1, Art. XI of the Florida Con- 
stitution, which protects the separate 
property of the wife against liability 


_ from debts of her husband. The court 


determined that this was not a liabili- 
ty of the debt of her husband, but the 
debt of the corporate purchaser, cit- 
ing Continental Can Co., Inc. v. Lee 
Co., Inc., 40 So.2d 783 (1949), and 
affirmed the a against the ap- 
pellants Marinelli v. Weaver, 187 So. 
2d 690 (D.C.A. 2, 1966). 


33131. Telephone is 371-7431. 


JAY 1. KISLAK 
Chairman of the Board 


R. W. JOHNSON 
President 


The J. |. Kislak--Mortgage Corporation of Florida is proud to 
announce that on or about September 1, 1966, its main offices will 
occupy new quarters at 1101 BRICKELL AVENUE, MIAMI, FLORIDA 


To our many Builders, Brokers, Mortgagors, Investors and 
other friends who have made our growth and expansion possible, 
we extend our sincere thanks and invite you to visit us at any time. 
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PRESENTS 


An Open Letter To The Lawyers 
of Florida 


Ladies and Gentlemen: 

With the experience of several Uni- 
form Commercial Code course pre- 
sentations behind me, I would like to 
take the extraordinary step of making 
a personal plea to every lawyer in 
Florida that he: (1) read the Uni- 
form Commercial Code and, (2) at- 
tend an educational course on the 
Uniform Commercial Code. 

As I sat in the Jacksonville and 
Orlando Florida Bar Uniform Com- 
mercial Code programs listening to 
the out-of-state Code experts expound 
on the changes the Uniform Com- 
mercial Code will make in Florida 
law, I came to the conclusion that, 
this was in fact, as it had been billed, 
the most important single piece of 
legislation in the past two decades. 
Although the Code does not material- 
ly change many fields of law, I was 
amazed as I heard how it changes 
the law of offer and acceptance; how 
it meets and solves the contract and 
warranty problems in the _ typical 
business situation where the purchas- 
er sends an order on his standard 
form order blank and the seller re- 
plies by sending back the order on 
his standard form order blank, each 
form containing greatly differing pro- 
visions. 
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CONTINUING LEGAL EDUCATION 


Wade L. Hopping, Director 


Preston W. De Milly, 
Legal Editor 


It was interesting to discover that 
what little I knew about consumer 
financing, conditional sales contracts 
and chattel mortgages had been ma- 
terially altered by the Code. When 
I heard the many changes that Arti- 
cle 9 (Secured Transactions) is going 
to make in the business law of the 
State of Florida, I suffered the same 
feeling of inadequacy and ignorance 
that I used to occasionally feel as a 
law student. 

The Code presents many challenges 
to experienced lawyers as well as to 
the young lawyer. The only way the 
mature lawyer will be able to bring 
his practical experience to bear sub- 
sequent to January 1, 1967, is to un- 
derstand the Uniform Commercial 
Code. 

Although it was painful to realize 
that I must learn again, it was re- 
freshing to see that the Code does 
work and that its provisions will 
greatly improve the commercial law 
of the State of Florida. 

For the above reasons I suggest 
that each lawyer inform himself- 
about this most important legislative 
enactment by attending The Florida 
Bar's Continuing Legal Education 
Course on this subject. 


Sincerely yours, 
L. Hoppinc 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


ABA Real Property Section . . . Ac- 
tivities of The Fund were in sharp 
focus on a program of the Real Prop- 
erty, Probate and Trust Law Section 
of American Bar Association August 
8 at Montreal during ABA’s 1966 con- 
vention. There was a discussion, “The 
Lawyer and Title Insurance” in which 


the panelists were: Ralph Norvell, 


dean, Temple University, Philadel- 
phia, moderator; H. Henley Blair, resi- 
dent attorney, The Prudential Insur- 
ance Co., Oklahoma City; John E. 
Cribbet, professor of law, University 
of Illinois, Champaign; Hewen A. 
Lasseter, president, Lawyers’ Title 
Guaranty Fund, Orlando; James G. 
Schmidt, president, Commonwealth 
Land Title Insurance Co., Philadel- 
phia. Following the panel, much in- 
terest in Florida’s Fund was evi- 
denced by many of the large audi- 
ence. The inclusion of this subject on 
the program of the Section is a sig- 
nificant development. Comments af- 
terward indicate that similar pro- 
grams will follow. 

Other ABA Activity . . . In addition 
to Mr. Lasseter’s participation in the 
Real Property Section panel, he also 
participated in meetings with the 
ABA Committee on Lawyers’ Title 
Guaranty Funds, of which he is sec- 
retary, and of the ABA Standing 
Committee on Membership, of which 
he is a member. Fund General Coun- 
sel George B. Carter attended the 
convention, participating in various 
activities of the Special Committee 
on Lawyers’ Title Guaranty Funds 
and of the ABA Real Property, Pro- 
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bate and Trust Law Section, of which 
all Fund staff attorneys are members. 
Other Fund staff lawyers who went 
to Montreal were Paul J. Stichler, 
vice president, and Edward I. Lack, 
attorney, Development Department. 
Mr. Stichler’s primary activities were 
in connection with his chairmanship 
of the Sub-Committee to Study Han- 
dling and Closing Real Estate Trans- 
actions of the Real Property, Probate 
and Trust Law Section’s Committee 
on Real Estate Contracts. Mr. Stich- 
ler was also elected vice chairman of 
the newly created National Confer- 
ence of Bar-Related Title Insurers. 
Mr. Lack’s activities were centered 
around meetings of the ABA Young 
Lawyers Section, particularly the 
membership committee of which he 
is co-chairman. Additionally, he par- 
ticipated in discussions with the Spe- 
cial Committee on Lawyers’ Title 
Guaranty Funds. 

Law College Assistance . . . The 
Fund is pleased to announce the ex- 
pansion of its Law College Assistance 
program to include the new law 
school at Florida State University in 
Tallahassee, which opened with a 
freshman class this fall. The program 
includes annual grants of $1,000 to 
each of the major law schools for use 
in encouraging research and promot- 
ing interest in the field of real proper- 
ty law. Additionally, an annual Law 
Student Awards program is conduct- 
ed in which students from each of 
Florida’s law schools are invited to 
submit a paper on some subject of 
real property law. Cash awards are 
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provided for the best papers. The 
Fund also conducts Real Property 
Workshops at the law schools in 
which a mock real estate transaction 
is discussed from its inception to the 
closing, including the title examina- 
tion of a simulated abstract. The pro- 
gram also includes the furnishing of 
Fund Title Notes for the law school 
libraries. 


Clay County Plant . . . The Fund’s 
newest affiliated title information fa- 
cility, Attorneys’ Title Services, Inc., 
of Clay County, has moved its offices 
to 209 West Walnut Street in Green 
Cove Springs. The plant manager is 
J. C. Claxton. 


Thanksgiving Holiday . . . In ac- 
cordance with past practice, your 
Fund Headquarters offices will be 
open on Saturday, November 19, in 
lieu of the following Friday. This 
will allow your headquarters em- 
ployees to have a long Thanksgiving 
weekend. 


Title Note by a Fund Attorney ... 
City Tax and Assessment Liens . . . 
The recent case Of Smith v. City of 
Arcadia, 185 So.2d 762, set to rest 
the question as to whether or not a 
municipal assessment or tax lien 
could survive the 20-year limitation 
statutes of §§196.12 and 194.58, as 
supplemented by §95.021, if no cer- 
tificates were in fact issued and were 
not required by the city charter. Suit 
was brought by the City of Arcadia 
to foreclose certain unpaid 1923 mu- 
nicipal taxes and special assessments. 
The city had not issued a tax certifi- 
cate evidencing the delinquent taxes 
and assessments, since it was not re- 
quired to do so by charter. §194.58, 
F.S., provides that tax certificates 
held by individuals and not acted on 
within 20 years are cancelled. 
§196.12, F.S., provides that the lien 
of any tax certificate over 20 years 
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old from date of issue is barred. 
§95.021, F.S., provides the above 20- 
year limitation statutes are applicable 
to the state and its agencies. The de- 
fendant claimed under the above stat- 
utes the tax lien was barred. From 
the decree in favor of the city, defend- 
ant appealed. On appeal, the District 
Court of Appeal, 2nd District, re- 
versed the lower court and held the 
20-year statutes of limitations are ap- 
plicable to assessments by munici- 
palities in the state where no tax cer- 
tificates are issued in connection 
therewith as fully and as to the same 
extent as such statutes of limitations 
are applicable to tax certificates is- 
sued by other municipalities. 


New Members Since Last Report: 


W. George Allen ......... Ft. Lauderdale 
John R. Beranek ....... West Palm Beach 
Miami Beach 
Robert D. Canada ........... Tallahassee 
Fred Dowkt, Wy. Delray Beach 
Tavares 
James O. Eubank II ...... Daytona Beach 
Laurence Feingold ......... Miami Beach 
James W. Geiger ......... Ft. Lauderdale 
Alcee L. Hastings ........ Ft. Lauderdale 
Rowan J. Helferty, Jr. .......... Dunedin 
Titusville 
John M. McCausland ............. Miami 
James D. Morrison ......... Riviera Beach 
Eduardo Rodriguez Pajon ......... Miami 
Daniel D. Peschio, Jr. ....Pompano Beach 
Henry J. Prominski ....... Ft. Lauderdale 
James W. Reece ......... Ft. Lauderdale 
Gerald Silverman ................ Miami 
M. L. Stephens, Jr. ......... St. Augustine 
Stanley T. Traska eer Marathon Shores 
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Books... 


The Rules of Criminal Procedure 
were adopted in 1946. Since then no 
one has seriously attempted to de- 
velop a clear-cut, working lawyer's 
definition of them. To fill this void 
Lester B. Orfield has written “Crimi- 
nal Procedure Under the Federal 
Rules,” (just published by The Law- 
yers Cooperative Publishing Com- 
pany, 6 volumes, $27.50 per volume 
as shipped). 

As a member of the United States 
Supreme Court Advisory Committee, 
Orfield helped to formulate the 
Rules. In this up-to-date treatise he 
covers in depth each rule in its nu- 
merical sequence, Comprehension of 
the rules and of cases construing 
them is greatly enhanced by detailed 
discussion and citation of the law 
prior to adoption of the Rules, to- 
gether with history of their adoption, 
comments and criticisms. Also in- 
cluded are suggestions presented to 
the Advisory Committee by eminent 
members of the bench and bar, and 
the comments of the committee itself. 

Every lawyer is today faced with 
the fact that the criminal proceedings 
with which he is involved will be 
governed more and more by Federal 
Rules of Procedure or by federal 
cases interpreting the Rules. And the 
adoption by many states of rules of 
criminal procedure paralleling or 
similar to the Federal Rules, plus the 
recent Supreme Court decisions mak- 
ing federal conceptions of due proc- 
ess and fair play applicable to 
criminal trials in state courts, will 
make Orfield, with its in-depth dis- 
cussion of the construction of the 
Federal Rules and the constitutional 
problems involved, an ever increasing 
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aid in criminal practice in the state 
courts. 


The Institute of Governmental Re- 
search at The Florida State Univer- 
sity announces the publication of 
“Proposed Amendments to The Flor- 
ida Constitution of 1885” as compiled 
by David F. Dickson. 

This compilation provides informa- 


-tion on all proposed constitutional 


amendments submitted to the voters 
of Florida since the 1885 Constitu- 
tion became effective. Descriptive 
data on each proposed amendment 
includes a summary of substantive 
content, the popular vote in the ref- 
erendum, and commentary on the ef- 
fect of the proposal on existing con- 
stitutional provisions. Tables in the 
compilation show the distribution of 
proposals by article and the number 
of ratifications by decades since 1890. 
The usefulness of this compilation is 
enhanced by an Index of Amendment 
Proposal Subjects which precedes the 
analysis of amendment proposals. 

The price is $3 and it may be or- 
dered from Institute of Governmental 
Research, The Florida State Univer- 
sity, 124 Dodd Hall, Tallahassee, 
Florida 32306. 


Publication of a new book, FED- 
ERAL TAXATION OF LIFE IN- 
SURANCE, by Sherwin P. Simmons 
of The Florida Bar, Tampa, has been 
announced by the Joint Committee 
on Continuing Legal Education of 
The American Law Institute and the 
American Bar Association. 
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“This publication 
should be of inter- 
est to all those con- 
cerned with life in- 
surance,” Joint 

Committee Direc- 
—e tor Paul A. Wol- 
‘ kin said in making 
the announcement. 

é “It should prove to 
SIMMONS be a valuable con- 
tribution to the Joint Committee’s 
national program of continuing edu- 
cation of the bar,” he added. 


FEDERAL TAXATION OF LIFE 
INSURANCE is devoted exclusively 
to problems associated with the ap- 
plication of the federal tax laws to 
life insurance. It is designed primari- 
ly as a practice handbook for use by 
the general practitioner. However, its 
usefulness to the tax expert should 
not be minimized, since it affords 
him an opportunity to review prob- 
lems common to the various forms 
of life insurance, and can serve him 
well as a desk-top reference. 


FEDERAL TAXATION OF LIFE 
INSURANCE begins with an expla- 
nation of fundamental insurance 
terms and concepts necessary to an 
understanding of the subject matter. 
From that point on, it is concerned 
entirely with taxation problems. 

The book is divided into three ma- 
jor categories: Personal Life Insur- 
ance; Business Life Insurance; and 
Annuities. It succeeds in translating 
a complex, highly technical set of 
rules and regulations in an under- 
standable and usable manner. 


FEDERAL TAXATION OF LIFE 
INSURANCE is paperbound; it con- 
tains 327 pages, and costs $6.25. 
Copies may be ordered from Joint 
Committee on Continuing Legal Edu- 
cation, 101 North 33rd Street, Phila- 
delphia, Pa. 19104. 
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Dr. Walter Ray Phillips, associate 
professor in Florida State Universi- 
ty’s College of Law, is the co-author 
of a new textbook on law. 

Entitled “Debtors’ and Creditors’ 
Rights-Cases and Materials,” the book 
was written with James W. Moore, 
Sterling professor of law at Yale Uni- 
versity. A 1955 edition of the book is 
in use at 20 universities across the 
country. 

Designed as a third year textbook, 
the publication contains 1,140 pages 
and deals with state and federal laws 
in debtors’ and creditors’ rights. It 
was published this summer by Mat- 
thew Bender & Co., of New York. 


A new book, written by Raymond 
L. Wise, a member of The Florida 
Bar from Surfside, was recently pub- 
lished. 

Titled “Legal Ethics,” the book 
covers all the Canons of Professional 
Ethics adopted by the American Bar 
Association. It is published by Mat- 
thew Bender & Co., 205 East 42 St., 
New York, N. Y. The price is $7.50. 

Wise has served on city, county 
and state committees on Professional 
Ethics since 1958. He has answered 
countless questions such as: 

@ What payment may be made to 
the heirs of a deceased partner or 
associate? 

@ What are the ethical limits of 
representation in automobile acci- 
dents or other multiple defendant 
cases? 

© May a lawyer, to defend himself, 
disclose the confidences of a client? 

In Wise’s new book, he regroups 
the Canons into topical order, gives 
the reasoning back of them, and, un- 
der each topic, furnishes digests of 
the pertinent opinions and informal 
decisions of the Committee on Pro- 
fessional Ethics of the American Bar 
Association. 
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It was an unusual day for the fed- 
eral judicial system in South Florida 
August 15 when former Florida Bar 
President C. Clyde Atkins, Miami, 
was sworn in as U. S. District Judge 
in an 11 am. ceremony, and Ted 
Cabot, who had been judge of the 
17th Judicial Circuit in Fort Lauder- 


dale, took the oath as U. S. District - 


Judge in another ceremony at 1:30 
m. 

Just before presiding over these 
ceremonies, Chief Judge David W. 
Dyer, of the U. S. District Court was 
notified of his appointment by Presi- 
dent Johnson to the Fifth U. S. Cir- 
cuit Court of Appeals, replacing re- 
tiring Judge Warren Jones of Jackson- 
ville. Although headquarters of the 
Fifth Circuit is in New Orleans, 
Judge Dyer hopes to fill his new du- 
ties in Miami to bring the city its 
first federal appeals court with a 
judge-in-residence. 

Court of Record Judge Louis Weis- 
sing was appointed by Governor 
Burns to fill the vacancy left on the 
circuit court bench by Judge Cabot. 
Hollywood City Commissioner B. L. 
David accepted appointment to the 
Court of Record bench as Judge 
Weissing’s successor, his term extend- 
ing until 1968. New Circuit Judge 
Weissing will appear on the Novem- 
ber general election ballot without 
opposition for a new term beginning 
January 3. 

Martin J. Roess, St. Petersburg, was 
named by Governor Burns on Au- 
gust 30 to replace Judge Victor O. 
Wehle, who resigned in May from 
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the Sixth Judicial Circuit bench. The 
seat will be taken over in January 
by the winner of the general election 
race between Republican Mark Mc- 
Garry and Democrat Jack Dadswell. 


Duval Court Second Fastest 

The Circuit Court of Duval County 
now ranks second in the nation 
among principal trial courts of gener- 
al jurisdiction in getting personal in- 
jury cases to a jury with the least 
delay, according to a report released 
August 9 by the Institute of Judicial 
Administration, Inc., at New York. 

The Institute has published each 
year a calendar status study and each 
recent year, Duval County’s Circuit 
Court has been among the highest 
ranking courts. Last year it was the 
national leader. This year, the Su- 
perior Court of Spokane County at 
Spokane, Washington, took first hon- 
ors, and the Circuit Court of Duval 
County came in second. 

The figures are based on a study 
of the average time elapsing between 
the time a personal injury case is at 
issue — usually when the defendant 
files an answer to the plaintiff's com- 
plaint — and the time it is tried. On 
this basis, the report lists 2.9 months 
for the Superior Court of Spokane 
County and 4.1 months for the Cir- 
cuit Court of Duval County. That 
compares with an average of 19.9 
months for the nation’s courts as a 
whole and as much as 69.5 months in 
some courts. 

Elsewhere in Florida, the study 
shows, the Circuit Court of Dade 
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County has an average delay of 6.5 
months, the Circuit Court of Hills- 
borough County 6.2 months. 

The judges of the Circuit Court of 
Duval County are Charles A. Luckie, 
Edwin L. Jones, William A. Stanly, 
Albert W. Graessle, Jr., John M. Mc- 
Natt, Charles R. Scott, William L. 
Durden, Frank H. Elmore, Marion 
W. Gooding, Roger J. Waybright, and 
Tyrie A. Boyer. 

Senior Dade County Juvenile Court 
Judge Ben J. Sheppard has resigned 
his position to accept a university 
teaching post... 

Sidney M. Weaver of Miami was 
sworn in at the Dade County Court- 
house July 21, replacing Judge Shep- 
pard. Succeeding Weaver as deputy 
industrial commissioner in charge of 
workmen’s compensation is Stephan 
H. Tarr, also of Miami. 


Martin Sack of Jacksonville was 
inducted as a judge of the First 
District Court of Appeal in Talla- 
hassee on July 15. Appointed by 
Governor Haydon Burns to replace 
the late Judge Wallace Sturgis, 
Judge Sack is administered the 
oath by Supreme Court Chief Jus- 
tice Campbell Thornal. In a s 
cial election on August 2, Judge 
Sack was defeated by Sam Spec- 
tor, former Assistant Attorney Gen- 
eral, who will fill the position on 
January 3. 


—tTallahassee Democrat photo 


Fort Lauderdale lawyer Stanton S. 
Kaplan was appointed small claims 
judge for North Broward County by 
Governor Burns after Judge Robert 
M. Arnold submitted his resignation 
in July. 

William Hampton Twyford, a law 
partner in the firm of Moran & Twy- 
ford of Titusville, has been named as- 
sistant city judge. He is formerly of 
Leesburg. 

Judge P. B. Revels of the Seventh 
Judicial Circuit received an Honorary 
Doctor of Law degree from Bethune- 
Cookman College in Daytona Beach 
in June. 

Hollywood City Judge George L. 
Pallott received a plaque recently 
honoring him for his service as presi- 
dent of the Broward County Munici- 
pal Judges’ Association. The presen- 
tation was made by incoming presi- 


New officers of the Florida 
Council of Juvenile Court 
Judges were installed by for- 
mer State Superintendent of 
Public instruction Tom Bailey 
(far_ right) at their annual 
meeting in Pensacola in July. 
The officers are, left to right, © 
Virgil Conkling, Brevard, vice © 
Monroe W. Treiman, 
ernando, secretary-treasurer; 
Thomas W. Shands, Lee, past 
president; and Lamar Wine- 
geart, Jr., Duval, president. 


—Pensacola Journal photo 
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dent Fred S. Schmunk, Jr., Plantation | 


municipal judge. 

State officers were elected and the 
Constitutional Revision Commission’s 
draft of Article V was considered by 
more than 50 county judges at a ses- 
sion of the Florida County Judges 
Association’s summer conference in 
Pensacola. Judge Joe Dan Trotman 
was elected president of the associ- 
ation; George T. Clark, president- 
elect; Ike C. Harmon, secretary; 
Julian E. Laramore, treasurer. Mon- 
roe W. Treiman is executive secretary. 

The Florida Council of Juvenile 
Court Judges, at the same session 
with the Florida County Judges’ As- 
sociation’s installation, installed La- 
mar Winegeart, Jr., Jacksonville, pres- 
ident; Mervin Rehrer, president-elect; 
Virgil Conkling, vice-president; Mon- 
roe W. Treiman, secretary-treasurer. 

Judge Winegeart was elected to a 
three-year term as member of the 
Executive Committee of the National 
Council of Juvenile Court Judges dur- 
ing the National Conference of the 
group June 19-24 in Minneapolis, 
Minnesota. At the awards session, 
the Florida Council received the Na- 
tional Award for publishing the most 
outstanding newsletter of its type in 
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Judge Mattie Belle Davis of Miami 
was honored as out-going presi- 
dent of the National Association of 
Women Lawyers with a _ reception 
on August 4 in Montreal, Canada. 
Guests included William Reece 
Smith, Jr., Tampa, assistant sec- 
retary of the ABA, and Mrs. Adele 
T. Weaver, Miami Beach, editor of 
the Women Lawyers Journal. The 
women lawyers met in conjunc- 
tion with the meeting of the 
American Bar Association. 


the nation. Florida has been selected 
as the site of the 1967 conference. 

Judge Martin P. Shachat, small 
claims court, has been installed pres- 
ident of the North Miami Beach 
Optimist Club. 

Criminal Court Judge A. Lloyd 
Layton of Jacksonville has been elec- 
ted president of the local Civitan 
Club. 


Improved Traffic Courts 

During the 10th Annual Traffic 
Court Conference, held in Venice in 
June, Judge Thomas E. Lee of Dade 
County’s Metropolitan Court pre- 
sented these recommendations for 
improved traffic court administration 
of justice: 

Apply the national standards in 
every state and 
municipality. 

All traffic courts 
be integral units 
of the judicial sys- 
tem and, wherever 
necessary, under- 
take legislation or 
constitutional re- 
vision for that pur- 

LEE pose. 

Select traffic court judges on a 
nonpartisan basis to serve full-time 
with adequate tenure. 
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The highest judicial authority in 
each state appoint an administrator 
of state courts to supervise all courts 
trying traffic cases, using as a guide 
the model act for a state court admin- 
istrator. 


Each state adopt uniform rules gov- 
erning procedure in traffic cases. 

Other recommendations included 
model uniform traffic tickets and com- 
plaints; salaries of traffic court judges 
equal to those of other courts; elimi- 
nation of the fee system; all judges, 
whether lawyer or layman, be sub- 
ject to Canons of Judicial Ethics; 
provisions be made for discipline, re- 
moval and retirement; courts of rec- 
ord status be provided for all traffic 
courts; mandatory attendance at an- 
nual judicial conferences; all courts 
be staffed cdequately; all offenders 
charged with traffic violations be re- 
quired to appear in person. 


State Attorney 
Richard Ger- 
stein, Miami, 
took office as 
president of 
the 2,000-mem- 
ber National 
District Attor- 
neys Associa- 
tion meeting 
in Denver on 
August 19. He 
is pictured 
here as he pre- 
sented a hu- 
morous discussion of the Candy Mos- 
sler trial to the Bar Association of 
Tampa and Hillsborough County on 
July 8. 

Not included in the listing of per- 
sonnel of the United States District 
Court for the Southern District of 
Florida in the September directory is- 
sue of the Journal was the staff of 
United States Attorney William A. 
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Meadows, Jr. First Assistant United 
States Attorney is Aaron A. Foosaner, 
and Assistant U. S. Attorneys are 
Lloyd G. Bates, Jr., Donald I. Bier- 
man; Edward A. Kaufman, James W. 
Matthews, James O. Murphy, Jr... Mor- 
ton A. Orbach, Michael J. Osman, La- 
vinia L. Redd, Alfred E. Sapp, Rob- 
ert L. Steuer and Wallace Johnson, 
who is assigned to organized crime. 


CHECK 
THE 


Press clippings from all Florida publications 

of Legislative, Legal, Political trends at 

reasonable rates. For brochure, details... . 
FLORIDA CLIPPING SERVICE 

Box 10278 .©. TAMPA 33609 .e. 831-0961 


Corporation Service Co 


Why 
do more 
companies 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys —for free digest 
of law, precedents, 
forms, write 


CORPORATION 
SERVICE 
CO. 


Wilmington, 
Delaware 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers 
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Take 
this 
DIRECT ROUTE 


to all 
Florida Law 


In Florida, there is a “parkway” that can whisk you 
straight from your client’s problem to the substantive 
answers you need. 

This legal superhighway is called FLoripa JurispRu- 
DENCE. It is the only A-to-Z encyclopedic text treatment 
of the entire field of FLoripa substantive civil law, com- 
prising approximately 500 topics. 

Get off to a fast start with the clear, concise FLoripA 
Jur analysis of the current law. No costly, time-consum- 
ing detours. In minutes, you’re at your destination: the 
FLoripa Case law in point, references to forms, pleadings, 
and annotations. Why waste another minute groping 
through scattered sources, when it’s so easy to travel 
the direct route? May we discuss this with you? 


Lhe FLORIDA PLAN 


Total Client Service 


Write: The Lawyers Co-operative Publishing Company 
Rochester, New York 14603 
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Local Bar Associations 

Leon Whitehurst, Jr., is new presi- 
dent of the Clearwater Bar Associ- 
ation, succeeding William J. Castagna. 

New officers of the Indian River 
County Bar Association were elected 
in June and include Fred T. Galla- 
gher, president; B. T. Cooksey, vice 
president; and L. B. Vocelle, secre- 
tary-treasurer. The group meets the 
third Monday of each month in Vero 
Beach. 

Effective September 1, Philip G. 
Nourse, is president of the St. Lucie 
County Bar Association. He succeeds 
L. A. O’Laughlin, Jr. 

The Florida Association of Women 
Lawyers elected new officers at the 
annual meeting in June during The 
Florida Bar Conyention. President is 
Ann B. Miller of Tampa. Other offi- 
cers include Adele T. Weaver of Mi- 
ami Beach, vice president; Gail E. 
Pollock, Miami, secretary; Gladys 
Irene White, Miami, treasurer; Judith 
Brechner, Tampa, historian. Direc- 
tors include Phyllis Shampanier, Mi- 

mi; Delphene Strickland, Tallahas- 


see; Mildred Akerman, Fort Lauder- 
dale; Angeline G. Weir, Hollywood, 
and Josephine H. Stafford, Tampa. 

Myron H. Burnstein has been in- 
stalled as president of the South 
Broward Bar Association. Other offi- 
cers are Nicholas J. de Tardo, vice 
president; Homer Jack Miller, secre- 
tary; and Ross P. Beckerman, treas- 
urer. Immediate past president is 
Jake I. Watson. 

The Junior Bar of Hillsborough 
County held its annual elections with 
these results: Ronald K. Cacciatore, 
president; Gerry R. Gordon, vice 
president; Anthony W. Cunningham, 
secretary; Thomas Edward Meyers, 
treasurer. The Board of Directors is 
composed of James Daniel Palermo, 
Russell K. Peavyhouse and Gary 
Maxwell Witters. 

James E. Clayton is the new presi- 
dent of the Eighth Judicial Circuit 
Bar Association succeeding T. Allen 
Crouch. President-elect is William 
Henry Barber, Jr. Re-elected secre- 
tary and treasurer were Francis Ty- 
rone McCoy and Eugene Thomas 
Whitworth, respectively. 


The Florida Bar to call on us, 


When we can furnish information or be 
of service in any way, we cordially invite 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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These Florida lawyers attended the short course for prosecutors at Northwestern Univer- 
sity August 1-5. Discussion centered on how best to conform to recent U.S. Supreme 
Court decisions while, at the same time, effectively prosecuting criminal cases. Confer- 
ence director was Professor Fred E. Inbau, right, international authority on interrogation. 
In attendance were (left to right) Meredith J. Cohen, James B. Balsiger, James G. Hor- 


rell, B. Paul Pettie, Jr., William R. Staab, Zell Davis, Jr., Howard H. Harrison. 


Installed in June as the 40th presi- 
dent of the Dade County Bar Associ- 
ation was Robert L. Floyd. Serving 
with him are M. Lewis Hall, Jr., first 
vice president; Joseph Gassen, second 
vice president; James L. Armstrong 
III, third vice president; Lyle D. Hol- 
comb, Jr., secretary; and Kenneth F. 
Kniskern, treasurer. 

The Young Lawyers Section of the 
Dade County Bar held election of of- 
ficers with these results: Thomas 
Schulte, president-elect; Aaron Pod- 
hurst, secretary; and Robert Josefs- 
berg, treasurer. Incoming president, 
elected last year, is Talbot D’Alem- 
berte. 


New officers for the Manatee Coun- 
ty Bar Association are John C. Man- 
son, president; Edgar J. Johnson, Jr., 
president-elect; William H. Namack 
III, secretary; and John Robert Blue, 
treasurer. 


Associations and Partnerships 

Michael D. Bodne has become a 
member of the Miami firm Forrest & 
Friedman, hereinafter to be called 
Forrest, Friedman & Bodne. Address 
is Suite 1220 duPont Building. 

Warwick, Paul & Herring of West 

Palm Beach has announced that 
Carl L. Campbell is now associated 
with the firm, located at 105 Narcis- 
sus Street. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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New partner with Raymon J. Hahn 
and James J. Reeves in Pensacola is 
Paul Shimek, Jr. James R. McAtee 
has become associated with the firm 
now known as Hahn, Reeves & Shi- 
mek, located at 98 East Garden 
Street. 

E. Earle Zehmer has become a 
member of Bedell, Bedell, Dittmar & 
Smith at 1520 Barnett National Bank 
Building in Jacksonville. 

Now associated with Evans, Thom- 
as & Boylston in Sarasota is Eugene 
B. Cawood. Law offices are housed 
in the Palmer Bank Building. 

Sidney F. Davis and Edward A. 
White have become members of the 
Jacksonville firm of Jennings, Watts, 
Clarke & Hamilton; and Robert O. 
Mickler has become an associate. 

The law firm of Paderewski, Cra- 
mer, Robinson, Ginsburg & Ross of 
Sarasota has two new associates, 
Thomas J. Gallagher and David S. 
Yost. 

Paul S. Berger and Barry Kutun 
have formed a partnership under the 
name of Kutun &, Berger, with offices 
located in 286 Mercantile National 
Bank Building, 420 Lincoln Road, Mi- 
ami Beach. 

Former National Aeronautics and 
Space Administration Industrial Re- 
lations Officer Alan Douglas Greene 
has become a member of Alan A. 
Bruckner Law Offices, located at Cape 
Royal Building, Cocoa Beach. 

Thomas C. O'Bannon of Jackson- 
ville, formerly an associate of John 
W. Donahoo and William T. Rogers, 
has become a member of the firm. 
Thomas M. Donahoo and John W. 
Donahoo, Jr., have become associate 
members. The firm, located at 1414 
Barnett National Bank Building in 
Jacksonville, will continue under the 
name of Donahoo, Rogers & O’Ban- 
non. 

Kenneth A. Studstill has announced 
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the opening of his offices in associ- 
ation with Otis B. Radebaugh, Jr., 
formerly of Coral Gables, at Suite 
106, Washington Plaza, Titusville. 

Luther M. Taylor, Walter N. Gol- 
bath, Jr., and David G. Clark have 
formed a partnership under the firm 
name of Taylor, Golbath & Clark at 
321 Northlake Boulevard, North Palm 
Beach. 

Robin Gibson has become an asso- 
ciate of Woolfolk, Myers, Curtis, 
Newman & Craig in Lake Wales. Of- 
fices are located at 130 East Central 
Avenue. 

A new partnership under the name 
of Soud & Tomlinson has been formed 
in Jacksonville, with offices at Suite 
209, First Bank and Trust Building. 
Members are A. C. Soud, Jr., and 
John G. Tomlinson, Jr. 

Edward A. Moss has become as- 
sociated with Michael Brumer and 
Richard S. Fuller at 402 Ainsley 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation —=a— 
Outfit combines Printed 
Minutes, or blank sheets, ; 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
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Building, Miami. Continuing as asso- 
ciates are Stephan H. Tarr and Allan 
G. Cohen. 

Smith & Kirkland, 209 Raulerson 
Building, Fort Pierce, is the newly 
established law firm of Rupert Jasen 
Smith and Granvel S. Kirkland. The 
latter was formerly with Fee, Parker 
& Neill. 

R. B. Griffith announces that John 
L. Thomas IT has joined him in prac- 
tice at 216 E. Jackson Street, Orlan- 
do. 

With the withdrawal from the firm 
of C. Clyde Atkins to accept appoint- 
ment as judge of the United States 
District Court in Miami, Walton, 
Lantaff, Schroeder, Atkins, Carson & 
Wahl has eliminated Atkins from the 
firm’s name. Ralph B. Paxton and 
Russell P. Chubb are additional resi- 
dent partners assigned to the West 


Elected during the annual meeting of the 
Florida Council of Bar Association Presi- 
dents were these officers: Morison Buck, 
past chairman; Lee Jay Colling, vice- 
chairman; and Robert F. McRoberts, Jr., _ 
chairman. 


Tharp, Carl E. Jenkins and John Mc- 
Causland have become associates in 
the Miami office. 

Dart, Bell & Dickinson, 1415 First 
Street, Sarasota, announces that Rob- 
ert F. Thompson and John J. O’Rior- 
den have become partners in the firm 
and that G. Hunter Gibbons is an 
associate. 

W. A. Cleveland, Jr. and Sam 
Goodfriend announce that A. R. Shaa- 
ber, formerly an associate, has be- 
come a member of the firm, continu- 
ing in practice at 507 Barnett Nation- 
al Bank Building, Jacksonville as 
Cleveland, Goodfriend & Shaaber. 

Ronald Sales and Charles P. Hous- 
ton announce the dissolution of Sales 
and Houston. Both will continue pri- 
vate practice in offices in the Comeau 
Building, West Palm Beach. 

Howard J. Hollander and Bernard 


Palm Beach office and David K. C. Pestcoe have formed Hollander 


JOURNAL. 


M.A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JULY 1966 ISSUE OF THE FLORIDA BAR 
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Tallahassee law partners ex- 
changed executive positions 
in the Naval Air Reserve when 
Captain William V. Chappell, 
Jr., (left) relieved Captain 
Frank A. Graham, Jr., as Air 
Wing Staff Commander on Ju- 
ly 30 in Jacksonville. Past 
speaker of the Florida House 
of Representatives, Captain 
Chappell has law offices in 
his hometown of Ocala, as 
well as in Tallahassee. 


and Pestcoe at 412 City National 
Bank Building, Miami. 

Former assistant county attorney of 
Dade County, Clyde Trammell, Jr., 
has joined Patton & Kanner, 213 Se- 
curity Trust Building, Miami. 

Gaylord A. Wood, Jr., no longer on 
active duty with the U. S. Marine 
Corps, is associated with the firm of 
Rogers, Morris & Zeigler, 301 East 
Las Olas Boulevard, Fort Lauderdale. 

The Starke firm of Thomas & Pierce 
announces the opening of a new of- 
fice at 2602 East Oakland Park Blvd., 
Ft. Lauderdale. A. J. Thomas, Jr., 
will be the resident partner there and 
George H. Pierce will remain in the 
Starke office. 

Richard N. Friedman of Miami, 
now residing in Alexandria, Virginia, 
has recently resigned as attorney- ad- 


viser with the Securities and Ex- 
change Commission, Division of Cor- 
poration Finance, to associate with 
Feldman & Warner of Washington, 
D.C. 

Charles M. Rieders and Robert B. 
McGregor have formed the partner- 
ship of McGregor and Rieders, with 
offices at 801 Cape Royal Building, 
Cocoa Beach. Rieders was formerly 
located at 1330 A-1-A, Satellite Beach. 


Office Openings & Removals 

Stanley M. Beckerman and Ross P. 
Beckerman announce the relocation 
of their partnership in the Bank of 
Hollywood Hills Building, 3325 Hol- 
lywood Boulevard, Hollywood. 

Howell, Kirby, Montgomery, Sands 
& D’Aiuto opened a new office in the 
Pan American Building, West Palm 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 
ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
tained as consultant. Extensive experience as expert witness in courts throughout 
Florida. Completely equipped laboratory for investigation of all problems involving 
handwriting, typewriting, alterations, inks, papers and miscellaneous document 
problems. Portable equipment for use in making examinations anywhere. Fellow, 
American Academy of Forensic Sciences. Associate, American Society of Ques- 
tioned Document Examiners. See Martindale-Hubbell. 
RONALD M. DICK 

6655 12th Terrace North 

St. Petersburg, Florida 


Telephone: 345-7005 
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Beach, with Robert M. Montgomery, 
Jr., as resident partner. 

J. Ben Griffin and Michael E. Ham- 
lin have removed the firm Griffin & 
Hamlin from One North Orange 
Building to 821 Highland Avenue, 
Orlando. 

George F. Wincey has opened his 
private law practice in Tampa at 605 
Jackson Street. 

Leonard H. Rubin announces the 
removal of his law office to Mercan- 
tile National Bank Building, 420 Lin- 
coln Road, Miami Beach. 

Theodore H. Van Deventer, Jr., is 
engaged in general practice at 3 Tan- 
ner Building, 516 Dillard St., Winter 
Garden. 

The relocation of her offices to 3399 
Ponce de Leon Boulevard, Coral Ga- 
bles, has been announced by Phyllis 
Shampanier. 

New quarters in Suite 206, 605 Lin- 
coln Road, Miami Beach, are being 
occupied by Joseph Schmier. 

Robert McK. Foster has withdrawn 
from Caldwell, Pacetti, Foster & Bar- 
row and opened his own offices at 
Suite 230 Royal Park Building, 324 
Royal Palm Way, Palm Beach. He 
will maintain his offices there until 
December 15, 1966, at which time he 
will move to The 400 Building, 400 
Royal Palm Way. 

Harvey S. Abramson has opened 
his office at Suite 389-391 Mercantile 


National Bank Building, Miami Beach. 
The law offices of Michael M. Isen- 
berg have been removed to Suite 
1701 Biscayne Tower, Miami. 
Suite 310 Biscayne Building, 19 
West Flagler Street, Miami, is the 
new location of Jerome G. Greene. 


Other News of Interest 

Rafael A. Rivera-Cruz has been 
promoted from chief of the Opinions 
Division of the Department of Justice 
of the Commonwealth of Puerto Rico 
to Assistant Attorney General in 
charge of the Division of General 
Litigation, Division of Tax Litigation 
and Division of Eminent Domain. He 
is located in San Juan. 

On September 1 Leslie Harold Lev- 
inson joined the law faculty of the 
University of Florida College of Law. 

At the organizational meeting of 
the Hernando County Law Library 
Board in August, Joe Young, Brooks- 
ville, was elected chairman. County 
Judge Monroe W. Treiman was elec- 
ted vice chairman; Ronald Mountain, 
secretary, and Frank McClung, treas- 
urer. Carroll W. Fussell is also a 
member of the board which will 
establish a law library on the third 
floor of the county courthouse. 

Roger L. Edwards, formerly asso- 
ciated with Boyd, Jenerette & Leemis 
in Jacksonville, is now with the Office 
of the Attorney General in Tallahas- 
see. 


The Tallahassee Building 
1309 Thomasville Rd. 
Tallahassee, Florida 


— ANNOUNCING — 
THE FORMATION OF 
CORPORATE FINANCIAL CONSULTANTS, INC. 
TO ASSIST ATTORNEYS WITH 


corporate organization — reorganization — proposed underwritings 
securities registrations — selection of underwriters 


DANNITTE H. MAYS Ill, PRESIDENT 
(Former Director, Florida Securities Commission) 


Telephone: 
224-9527 
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Ira Weinstein has left the Attorney 
General's staff to open his office for 
general practice at 211 Jackson Street, 
Tampa. 

William Rogers Turner has left his 
position with the Florida Constitu- 
tional Revision Commission in Talla- 
hassee to join Gurney, Gurney & Han- 
dley, 203 North Magnolia, Orlando. 

Bennett H. Brummer, a Florida Bar 
member in New York, has accepted 
an invitation to train for service in 
the Peace Corps as a college instruc- 
tor in Venezuela. Although he will 
not be residing in the United States 
for the next twenty-three months, he 
will retain his permanent address at 
413 Rose Lane, Rockville Centre, New 
York 11570. 

Robert M. Ervin of Tallahassee 
was recipient of Stetson University’s 
Distinguished Service Award in rec- 
ognition of his accomplishments as 
president of The Florida Bar in 1965- 
66. The award was conferred at the 
June commencement exercises. 

A Neiman fellowship for a year’s 
study at Harvard University has been 
awarded Dana Ripley Bullen II of 
Washington, D. C- A member of The 
Florida Bar and a reporter for the 
Washington Star since 1959, writing 
about the U. S. Supreme Court and 
related matters, Bullen will study law 
and political science during the 1966- 
67 school year. In 1964, he was 
awarded the Silver Gavel Award of 
the American Bar Association for his 
articles on court decisions written 
under pressure of deadline. 

J. Edwin Gay, president-elect of 


the Jacksonville Bar Association, has 
been promoted from the rank of cap- 
tain to that of rear admiral in the 
United States Naval Reserve. He will 
be special representative of the com- 
mandant of the 6th Naval District in 
the Jacksonville area. 

Angeline G. Weir was sworn in as 
Broward County solicitor on July 29 
to become the first woman to hold 
that position. She had been assistant 
county solicitor for five years and 
Miramar city judge. 

Jacksonville attorney Nelson M. 
Harris, Jr., an Air Force Reserve lieu- 
tenant colonel, was selected to par- 
ticipate in a 16-day tour to observe 
Air Force operations in Europe. He 
and 13 other Air Force Reserve and 
Air National Guard officers left Wash- 
ington, D. C., August 6, and returned 
August 20. 

William T. McInarnay, a former 
Jacksonville lawyer, has been ap- 
pointed counsel to the United States 
Senate Small Business Subcommittee 
on Science and Technology. Before 
receiving this appointment, he had 
served eight years as counsel to the 
Small Business Subcommittee on Gov- 
ernment Contracts. 

The new president of the American 
Trial Lawyers Association is Al J. 
Cone of West Palm Beach, elected at 
the 20th National Convention in Los 
Angeles July 24-31. Cone set in mo- 
tion the formation of a “legal defense 
corps” to give full meaning to the 
citizen’s right as a consumer, saying 
that the “legal defense corps” for the 
consumer would “seek to accomplish 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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for American housewives what the 
government has done for the criminal 
and the poor in the courts of our 
land.” 

New presidents of the Fort Pierce 
Chamber of Commerce and of the 
Greater Fort Lauderdale Chamber 
of Commerce are James Elliott Alder- 
man and James D. Camp, Jr., respec- 
tively. 

Benjamin F. Smathers of Orlando 
has been named vice chairman of the 
board of Colonial Bank. 

The Dade County Urban Renewal 
Agency has re-elected Ainslee R. Fer- 
die of Coral Gables chairman for the 
ensuing year. ; 

John M. Thompson, Jr., associated 
as an executive for 
the past 17 years 
in management, 
sales and legal as- 
pects of real estate 
and mortgage 
banking, has been 
named manager of 
the St. Petersburg 
office of Stockton, 

THOMPSON Whatley, Davin & 
Company. A native of Brumley, Mis- 
souri, Thompson received his law de- 
gree from Vanderbilt University and 
is admitted to practice in Tennessee, 
Texas and Florida. 

In Miami, Thomas J. Meroni was 
named assistant corporate counsel for 
Burger King Restaurants, Inc., hav- 
ing been previously associated with 
the law firm of Dean & Adams. He 
has also held claim adjusting positions 
with Allstate and Travelers Insur- 
ance Company. 


U. S. Attorney General Nicholas 


deB. Katzenbach recently appointed 
Joseph W. Hatchett as an assistant 
United States attorney to Edward F. 
Boardman, attorney for the Middle 
District of Florida. Hatchett has been 
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assigned to the Jacksonville Division 
of the district. 

Robert Lauren Steuer of Coral Ga- 
bles is a new assistant U. S. attorney 
on the staff of U. S. Attorney William 
A. Meadows, Jr., of Miami. 

Two assistant state attorneys, both 
from St. Petersburg, have resigned 
their position in order to devote more 
time to private practice, namely Ter- 
ry Alan Furnell and William H. Munt- 
zing II. To fill these vacancies, State 
Attorney Clair A. Davis has appointed 
James T. Russell, also of St. Peters- 
burg, and Ray E. Ulmer, Jr., of Clear- 
water. 

Rowan J. Helferty, Jr., of Dunedin 
has volunteered to be prosecutor with- 
out pay in District Three Court of 
Justice of the Peace. 

After nearly three decades as coun- 
ty attorney for Leon County, J. Lewis 
Hall, Sr., resigned, effective August 1. 
He became county attorney January 
7, 1939, and served 25 years as attor- 
ney for the State Association of Coun- 
ty Commissioners. The former Flor- 
ida Bar president was one of the 
authors of the Florida County Com- 
missioners Manual. F. E. (Ted) 
Steinmeyer III, former director of 
Continuing Legal Education for The 
Florida Bar, was _— county 
attorney to replace Hall. 

John J. Quinn of Boca Raton has 
resigned his position as city attorney 
to become associate professor of law 
at the University of Wyoming. He 
will also serve as state director of the 
Wyoming Chapter of the National 
Public Defenders Program. 

Stanley Wolfman of Merritt Island 
has been appointed city prosecutor 
for Cape Canaveral. He is also Co- 
coa Beach city prosecutor. 

Effective October 1, Undersecretary 
of Commerce Leroy Collins resigned 
his position in Washington, D. C., to 
become a law partner of the Tampa 
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firm of Fowler, White, Gillen, Hum- 
key & Trenam. Collins is planning to 
enter the campaign for United States 
Senator from Florida. 

Officers and members of a board of 
100 directors of the American Judica- 
ture Society were elected at the 53rd 
annual meeting in Montreal, Canada, 
held in conjunction with the ABA 
Annual Meeting. Florida lawyers in- 
cluded as directors are Judge John 
A. H. Murphree of Gainesville and 
Chesterfield H. Smith of Lakeland. 

T. Edward Austin, Jr., chairman of 
the National Legal Aid Defender As- 
sociation’s Defender committee, was 
scheduled to take part in the “War on 
Poverty” program presented at the 
general session of the 44th Confer- 
ence held October 6-9 in Memphis, 
Tennessee. The breakfast session fea- 
tured, among others Public Defender 
Robert A. Green, Jr., of Gainesville. 
Circuit Judge James C. Adkins, Jr., 
of Gainesville, addressed the defend- 
ers on “Jury Selection — A Critical 
Point.” 


“Now, here’s a real large firm.” 
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Classified Advertising 


WANTED, ATTORNEY, several years’ 
experience in practice requiring ability 
in contract law, administrative disci- 
pline, and negotiations. Electronics 
firm in Orlando area needs house 
counsel. Send resume of background 
and experience with salary require- 
ments. Box 5, Florida Bar Journal. 


WANTED: Recent law graduate for as- 
sociation with small Northwest Florida 
firm engaged in general practice of 
law. Write Box 4, Florida Bar Journal. 


SERVICE AVAILABLE to attorneys of 
The Florida Bar for comprehensive in- 
vestigation in criminal tax cases 
through Internal Revenue Service and 
Department of Justice and trial. RALPH 
S. CHANDLER, P. O. Box 8114, 
GREENSBORO, NORTH CAROLINA 
27410. Phone: 919 292-4693. 


FLORIDA ATTORNEY eligible for retire- 
ment from Estate Tax Division, Inter- 
nal Revenue Service, desires connec- 
tion in metropolitan area. Extensive 
experience in probate trusts and estate 
tax matters. Write Box 8, Florida Bar 
Journal. 


TO A YOUNG LAWYER: Law office 
space available. Low rent. Free use 
of my law books. Charles M. Williams, 
1306 Second Street, Sarasota, Florida. 


PLAINTIFFS’ firm needs aggressive at- 
torney with at least 5 to 10 years trial 
experience. Call Law Offices of Philip 
Barton, Gainesville, Florida, 376-4671. 


FOR SALE: ALR2d complete, ALR3d 
Volumes 1-8, up-to-date, including all 
indexes, digests, Later Case Service, 
and Quick Index. Very good condition, 
reasonable. Write P. O. Box 12811, St. 
Petersburg, Florida 33733, or call St. 
Petersburg, 896-0027. 


Attorney with 3 to 6 years’ experience 
in trial of negligence cases desired by 
a large firm in Miami. Furnish back- 
ground resume with summary of legal 
experience, recent photograph and 
salary required to Box 3, Florida Bar 
Journal. All replies confidential. Our 
associates know of this advertisement. 


POSITION: Manufacturing corporation 
on West Coast of Florida has full time 
position for young, married lawyer hav- 
ing LL.M. in taxation. Send resume, 
academic record and photograph prior 
to personal interview. Write Box 7, 
Florida Bar Journal. 


LAW BOOKS FOR SALE: Am Jur; Am 
Jur Pl and Prac Forms; Am Jur Legal 
Forms; Florida Digest; Annot to Official 
Fla. Stat; Southern Reporter and So.2d 
complete. All books in good condition 
with up-to-date pocket parts. Phone 
St. Petersburg 894-3124. 


OFFICE MANAGER needed for large 
metropolitan law firm. Legal degree 
not necessary. Send resume to Box 9, 
The Florida Bar Journal. 
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Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida 32304. 
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CALENDAR OF LEGAL EVENTS 
1966 


October 13-14—Fifth Annual Corporate Counsel Institute, 
Northwestern School of Law, Chicago, Illinois. 


October 13-16—Annual Meeting Court of Record Judges 
Association, Cocoa Beach. 


October 2l—Legislative Committee on Juvenile Delinquency, 
House Conference Room 309, State Capitol, 10 a.m. 


November 4—Swearing-in Ceremonies for new members of The 
Florida Bar, Tallahassee, Lakeland, Miami, Vero 
Beach. 


November 18-19—Annual Meeting Academy of Florida Trial 
Lawyers, Sheraton Hotel, Fort Lauderdale. 


1967 


February 8-14—ABA Midyear Meeting, Houston, Texas. 


March 2-4—Third Annual Assembly of Members of Lawyers' 
Title Guaranty Fund, Robert Meyer Motor Inn, Orlando. 


March 9=1l—Joint National Medicolegal Symposium of the 
ABA and the American Medical Association, Miami Beach. 


April 7-8—-National Conference on Law Office Economics and 
Management, Royal Orleans Hotel, New Orleans. 


June 14-17—The Florida Bar Annual Convention, Hotel 
Fontainebleau, Miami Beach. 


July 3l-August 10—ABA Annual Meeting, Honolulu, Hawaii. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits. ) 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR ASSOCIATION 

Thomas Sale, Jr., President 

BREVARD COUNTY BAR ASSOCIATION 

Elting L. Storms, President 

Melbourne 


aa C. Young, President 
O. Box 766 + ..... Brooksville 
BROWARD COUNTY BAR ASSOCIATION 
ty at. President 
RIMS Ft. Lauderdale 
CHARLOTTE. COUNTY BAR ASSOCIATION 
Jack R. Schoonover, President 
227 Taylor Street .Punta Gorda 
CLEARWATER BAR ASSOCIATION 
Jr., President 
oO. 1297 . Clearwater 
COUNTY BAR ASSOCIATION 
R. B. McDaniel, Jr., President 
Balch an ....Naples 
CORAL GAB BAR ASSOCIATION — 
John McDonald, President 
2740 Ponce de Leon Boulevard . .Coral Gables 
DADE COUNTY BAR ASSOCIATION 
Robert L. Floyd, President 
12th Floor Concord Bidg. ........... Miami 
BAR ASSOCIATION 


Central Florida Chapter 
Thomas J. Hanion Ill, President 
409 Broxburn Ave. ......... ....Tampa 
South Florida Chapter 
Vincent K. Antle, President 
701 Geronimo Drive .. Coral Gables 
FLORIDA ASSOCIATION OF WOMEN LAWYERS 
Ann — 
2426 
FLORIDA “GOVERNMENT BAR ASSOCIATION 
David V. Kerns, President 
Knott Building Tallahassee 
HARDEE COUNTY BAR ASSOCIATION 
9 W. Burton, President 
Box 426 
HIALEAHLMIAMI SPRINGS BAR ASSOCIATIO 
Everett H. Dudley, Jr., President 
254 East 5th Street Hialeah 
HIGHLANDS COUNTY BAR ASSOCIATION 
Hayward H. Davis, President 
An Lake Placid 
HOMESTEAD BAR ASSOCIATION 
Marvin Schild, President 
N. W. 38th Homestead 
INDIAN RIVER COUNTY BAR ASSOCIATION 
President 


Vero Beach 
JACKSONVILLE BAR ASSOCIATION 
Jacksonville 
LAKE CITY BAR ASSOCIATION 
Milo |. Thomas, Jr., President x 
Lake City 
LAKELAND BAR ASSOCIATION 
Carr, President 
Lakeland 


5 
Lake SuMTeR BAR ASSOCIATION 
Charles B. Sellar, President 
800 North 1B mel West ...... Leesburg 
LEE COUNTY BAR ASSOCIATION 
Elmer O. Friday, Jr., President 
P. O Drawer X Fort Myers 
John C. Manson, President 
33 Perrine Plaza .. .Bradenton 
MARION COUNTY BAR ASSOC! 
Edwin C. Cluster, President 
Ocala 
MARTIN COUNTY BAR ASSOCIATION 
Tooker, President 
O. Drawer 1016 Stuart 
MIAMI BEACH BAR ASSOCIATI 
Leonard Rivkind, President 
420 Lincoin ae 
MONROE COUNTY BAR ASSOCIATION 
J. Y. Porter IV, President 
P. O. Box 568 ......,.Key West 


BROWARD BAR ASSOC! 
Robert Toy Carlile, President 
505 South Federal Highway Deerfield Beach 


P.O. Box 711 Fernandina Beach 
ATION 
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NORTH DADE BAR ASSOCIATION 

Curtiss B. President 

12595 N.E. 7th Ave. . h_ Miami 
OKALOOSA-WALTON Co. BAR ASSOCIATION 

Angus G. Andrews, President 

P. O. Box 112 a Springs 
ORANGE COUNTY BAR ASSOCIATIO! 

James A. Urban, President 

433 First Federal Building ......... Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, a 

4 Darlington Ave. Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

John R. ae. President 

P. O. Box 1089 .. Lake Worth 

ASCO COUNTY BAR ASSOCIATION 

Goodson, President 


576 

D. PERKINS BAR ASSOCIATION 

Releford McGriff, Preside 

P.O. Box 516 _Jacksonville 
PUTNAM COUNTY BAR ASSOCIATION 

Joe C. Miller Il, President 

SARASOTA COUNTY BAR ASSOCIATION 

John M. Scheb, President 

P. O. Box 5098 . Sarasota 
SEMINOLE COUNTY BAR ASSOCIATION 

C. Vernon Mize, Jr., President 

P. O. Box Z . Sanford 
SOUTH BROWARD BAR ASSOCIATION 

Myron H. Burnstein, President 

1720 Harrison Street ollywood 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 

Edgar Elliot moe Jr., President 


. Dade City 


8490 Bird Roa .t Miami 
SOUTH PALM SEACH COUNTY BAR 
ASSOCIATION 

Leon F. Weaver, President 

P. O. Drawer 8 . ... Boca Raton 


SPANISH-AMERICAN BAR _ 

Ernest A. Rivero, Presi gg 

135 . 12th Str ..Miami 
ST. JOHNS COUNTY BAR “ASSOCIATION 

Frank D. Upchurch, Jr., President 

601 Exohonne Bank Bidg St. Augustine 
ST. LUCIE BAR ASSOCIATION 

Philip G. Nour 

133-A North ath Se Sa Fort Pierce 
ST. PETERSBURG BAR ASSOCIATION 

William J. McLeod, President 

669 First Avenue, North St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 

Carl R. Pennington, Jr., President 

Rox 156 ........ Tallahassee 

AR ASSOCIATION OF 

TAMPA & HILLSBOROUGH COUNTY 

J. Rex Farrior, Jr., President 


P. O. Box 26 
VOLUSIA COUNTY BAR ASSOCIATION 

John B. President 

P. O. Box 125 .... DeLand 
WINTER HAVEN BAR ASSOCIATION 

Robert R. Crittenden, President 

P. O. Box 152 . Winter Haven 
THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT 

J. Nixon Daniel, Jr., President 

P. O. Box 1351 Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

Kenneth E. Cooksey, President 

P.O. Box 480 .Monticello 
THIRD JUDICIAL ciRCcUIT BAR ‘ASSOCIATION 

Ernest Arthur Sellers, President 

P. O. Box 8 Live Oak 
JUDICIAL CIRCUIT ASSOCIATION 

rawer 517 Tavares 

mad] JUDICIAL CIRCUIT BAR ASSOCIATION 

James E. i President 

Gainesville 


TWELFTH JUDICIAL sinc BAR ASSOCIATION 
William W. Dishong, President 
FOURTEENTH JUDICIAL CIRCUIT 
ASSOCIATION 


William J. Mongoven, President 
Florida Bank Building 
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Turn your clients’ title insurance require- 
ments over to Lawyers Title — then, let us 
do the worrying for you. 


When claims arise — next year ‘or 20 years 
from now—your continued peace of mind is 
assured while we wrestle with the maze of 
details involved in seeing that your clients 
are fully protected under the terms of their 
policies. 


Then, it becomes doubly important to make 
certain that the policy is issued by the de- 
pendable title insurer... 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


lawyers Title Insurance (rporation 


Home Office ~ Richmond . Virginia 


FLORIDA STATE OFFICE © 99 SIXTH STREET, S. W. 


CAPITAL, SURPLUS AND RESERVES OVER $28,000,000 
NOT TO BE CONFUSED WITH ANY OTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 


WINTER HAVEN, FLORIDA 


Represented in Florida 
by the following Agents 
and Branch Offices: 


BARTOW 

Polk County Abstract Company 
BOCA RATON 

Lawyers Title Insurance Corporation 
CHIPLEY 

County Abstract Company 
DAYTONA BEACH 

Peninsula Abstract & Title Company 
DAYTONA BEACH 

The Abstract Corporation 
DEERFIELD BEACH 

Broward County Title Company 
DELAND 

The “aan Corporation 

EAU GA 

Title Company 

FO DERDALE 

Broward County Title Company 
FORT PIERCE 

Title Security Company 

FORT MYERS 

J. G. Holst 

HOLLYWOOD 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKELAND 

Florida Southern Abstract & Title Co. 
LAKE WALES 
—— Southern Abstract & Title Co. 


RGO 
West Coast Title Company 
MIAMI 
Lawyers Title Insurance Corporation 
PLES 
Tamiami Title Company 
OCALA 


Marion Abstract and Title Company 
OKEECHOBEE 

Okeechobee Abstract & Title Corp. 
fe) NDO 


RLA 
Centra! Title Division—LTIC 
PALATKA 
Guaranty Title Company of Palatka 
PANAMA CITY 
Panama Title Corporation 
PENSACOLA 
Title Guarantee Division—LTIC 
PLANT CITY 
Guaranty Title Company 
POMPANO BEAC 
Broward County Title Company 
PUNTA GORDA 
Punta Gorda Abstract & Title Co. 
SANFORD 
The eae Corporation 
SARASOTA 
Lawyers Title Insurance Corporation 
ST. PETERSBURG 
West Coast Title Company 
STUART 
Title Security Company 
TAMPA 


Guaranty Title Company 
TAVARES : 

Inland Abstract and Title Company 
TITUSVILLE 

Title Security Company 

VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Atlantic Title Division—LTIC 
WINTER HAVEN 

Florida Southern Abstract & Title Co. 
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READY SOON 


FLORIDA 
APPELLATE PRACTICE | 
and 
PROCEDURE with FORMS 


Authored by: Richard H. W. Maloy, Florida Bar, Miami — Graduate of 
Columbia Law School, 1953. Active Practice of Law from 1953 
to date, SPECIALIZING IN APPELLATE PRACTICE. 


THE ANSWER TO YOUR APPELLATE PROBLEMS IN FLORIDA 


THE WHAT * WHY * WHERE * WHEN * WHO * SHOULD 
and HOW of APPELLATE PRACTICE. 


Bound in maroon fabrikoid, stamped in gold. 
TWO VOLUMES — Prepublication Price $40.00 


Descriptive folders mailed upon request. 


THE HARRISON COMPANY 


Law Book Publishers 


178-180 Pryor Street, S.W., (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Morton Hawkins Richard W. Smith 
P. O. Box 409 1316 Eckles Drive 
Gainesville, Florida 32601 Tampa, Florida 33612 


